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. July7 - - Guard. & Conserv.. ]
-~ July 14 ©  ‘Municipal Court Manual 9:30 am. -Room 259

666

State of Kansas o .
Kansas ]ud1c1a1 Council

Notlce of Meetings o
- The Kansas ‘Judicial Council and its advisory cemnut—

ftees will meet accordmg to the following schedule at the

'~ Kansas Judicial Center, 301 S. W 10th Ave.,, Topeka

o Daté - - Commlttee L. Time Locatlon
“May5 - Guard. ‘& Conserv, .

Courtroom

Kansas Reglster

9:30 a:m. . Court of Appeals :

State of Kansas '_ o
- Secretary of State
Code Mortgage Rate fonMay .

Pursuant to the provisions of KS.A. 1999 Supp. 16a-1- )
"~ 301, Section 11, the code mortgage rate durmg the. penod o
- of May 1, 2000 through May 31 2000 i3 13.37 percent.

‘Ron Thomburgh» ' "
Secretary of State'

© May5  Judicial Council °  ‘9:00am. Room259 Doc. No. 025149 v
. May12 ° Probate Law e 930 afm. Room259 .. .~ . } S
May 12 Municipal Court Manual 930 am. Colirtof Appedls. State Of Kansas AT
P N -~ Courtroom . : - al'y f t t
: May 19 Estate Tax Apporhonment ~ 9:30 am. Room 259 Secret o s a €
June 2 Guard. -& Conserv. " 9:30 a.m., - Room 259 Usury Rate for May

June 9 Probate Law
S T v : .- Courtroom
- June 9 Mumcxpal Court Manual < 9:30-a.m. . "Room 259
Juné 16 - - PIK-Criminal .~ .9:30am. Room259 . . .
'9:30 a.m:.’. Room 259

© July 21 . : PIK-Criminal 9:30 am. . Room 259
" August4  Guard. & Conserv: .- 9:30 a.m, Room 259
,August 11 Mumc1pal Court Manual*  9:30 am.. Room 259.

" Hon. Tyler C. Lockett

' Doc.No..025152

9:30 am. - Court of Appeals ‘ ’

_Doc¢. No. 025148 ;

Pursuant to the provisions of KS.A. 16—207 the max:-‘ -
" mum effective rate of interest per annum- for notes se-

_ MeetlﬂgS/Rates o

cured by all real estate mortgages and contracts for deed .

for real estate (except where the note or contract fordeed -

. permits adjustment of the interest rate, the term of the ~~
loan or the amortization schedule) executed: durmg the
period of May 1, 2000 through May 31, 2000 is9 87 per- - . |

ocent

Ron 'I'hornburgh
,Secretary of State
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RFI’/Notlces

State of Kansas o
‘ “Kansas, Inc. -
‘HRequest for Proposals :
Kansas Inc. is soliciting responses to a request for pro-
: ’posals to engage a contractor to conduct an update of the

" state’s strategic plan for economic development. The RFP
can be obtained through written request to Charles R.

- ~Ranson, President, Kansas, Inc., 632 S.:W. Van Buren, To- .
~ peka, 66603, or by calling (785) 296-1460. The RFP and all -

‘accompanying documents -also are available at http:/

www.ink.org/public/ks-inc. The deadline for submission

of proposals is’5 p m. May 31

L o President
Doc. No. 025163 . »
State of Kansas

Department of Admlnlstratlon
‘Division of Personnel Serv1ces

* Notice of Change in Date of Hearing on
Proposed Administrative Regulations -

~ The hearing on proposed permanent amendments to
K.A.R. 1-9-23 originally scheduled for June 15, notice of

- which was published in the March 16, 2000 Kansas Reg-

ister, will be held at 10 a.m. Thursday, May 18, in Room
108, Landon State Office Building, 900 S.W. Jackson, To-

peka. For additional information, contact the Division of

Personnel Services at (785) 296-4863.

Dan Stanley
o Secretary of Admmlstra‘aon
‘Doc. No. 025168

: State of Kansas : ’1
Soc1al and Rehablhtatlon Serv1ces

Request for Proposals o

The Department of Social and Rehabilitation Services

~announces the release of a request for proposals by the

Children and Family Policy Division of a grant to an in-

*stitution or organization to plan, develop and 1mplement

~an Early Care and Education Apprentlceshlp Pro]ect to

support quality child care in Kansas.

. Vendors interested in receiving a request for proposal
should contact Marti- Malcolm, Procurement Services
Unit, Social and Rehabilitation Services, 10th Floor, Dock-

‘ing State Office Building, 915 S.W. Harrison, Topeka,

£ 66612, (785) 296-4295, fax (785) 296-4676, or .e-mail:-

mlm@srskansas.org. Complete proposals must be re-
celved not later than 5pm. May 31.

]anet Schalansky
‘Secretary of Social and

. Doc.No. 025162
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} Charles R. Ranson ‘

Rehablhtatlon Servrces '

State of Kansas : T o I

Kansas Development Flnance Authorlty

~ Notice of Hearing : o
A pubhc hearing will be conducted at 9 a.m. Thursday, .

: May 18, in the conference room in the offices of the Kan="

sas Development Finance Authority, Suite 1000, Jayhawk’

- Tower, 700 S.W. Jackson, Topeka, on the proposal for the,

Kansas Development Finance Authority to issue its Ag-,
ricultural Development Revenue Bond for the project -

. numbered below in the respective maximum principal’ -

amount. The bond will be issued to assist the respectlve
borrower named below (who will be the owner and op- -
erator of the pro]ect) to finance the cost in the amount of -

‘the bond -of acquiring the project or for the purpose of:

refunding a bond previously issued to finance the prqect
The project shall be located as shown:

Project No. 000451, Maximum Principal Amount o~

~ $79,000. Owner/Operator: Edwin and Shelley Ensz..
Description: Acquisition of 160 acres of agricultural -
land and related improvements and-equipment to -
be used by the owner/operator for farming pur-. -
poses. The project is located at the Southeast Quar- *
ter of Section 23, Township 26, Range 35, Kearny
County, Kansas, approximately 12 miles- east on -

- 'Highway 160, then 10 miles north, then 1 n’ule east ,
then 4 miles north from Ulysses.

The bond, when issued, will be a 11m1ted obhgatlon of
the Kansas Development Finance Authority and will not
constitute a general obligation or indebtedness.of the

- " State of Kansas or-any political subdivision thereof, in-

cluding the Authority, nor will it be an indebtedness for \

which ¢he faith and credit and taxing powers of the State .
. of Kansas are pledged. The bond will be payable solely.
* from amounts received from the respective borrower, the

obligation of which will be sufficient to pay the principal . -

~ of, interest and redemptron premlum, if any, on thebond
‘when it becomes due. .

- Allindividuals who appear at the hearmg will be given

~an opportunity to express their views, and all writtefi] .-

comments previously filed with the Authority at its of-:

- fices at Suite 1000, Jayhawk Tower, 700 S.W. Jackson, To- |

peka, 66603, will be considered.. Additional information:
regarding the pr01ect may be obtalned by contactmg the:
Authority. B

Any individual affected by the above-described pro]ect
may, at or prior to the hearing, file a written request with:
the Authority that a local hearing be held-on the proposal ;-

to issue a-bond to finance said project. A local hearing, if :

‘requested, would be conducted in the county where the T
‘ prOJect in questlon is located > :

Kenneth Frah_m"j' :
’ President :
Doc. No. 025151 ' ‘ o

e Kansasskecretary‘of State 2060-%,



- S‘tate of Kansas e i ‘
; o Department of Admxmstratlon
D1v1510n of Purchases

X
g

ot Nohce to Bldders

A Sealed bids for the following items will be recexved by
the Director of Purchases, Room 102, Landon State Office

- Bulldmg, 900 S.W. Jackson, Topeka, until 2 p.m. on the
~ date indicated-and then will be publicly opened. Inter-

ested bidders may call (785) 296-2377 for addltlonal e
o £0rmat10n o R

o . Monday, May 15, 2000

A | 01506 ,
. Kansas State Falr——Plumblng Mamtenance Serv1ce
éontract

01518 s

Department of Wlldhfe and Parks——Construct Buffalo o

“Corral Canton |

i R Wednesday, May 17 2000 )
o .. 01513
Statewrde—ZOOl Calendars

N 01528
Statewxde——-—Bas'lc Clothmg

: o 01521 -

Umversrty of Kansas——Concrete Pavmg ‘

et L Thursday, May 18, 2000

S b 01536 TR
Lo Department of Wildlife and ParksuRemove and
S Replace Bmdge, Great Bend L
' o Wednesday, May 24, 2000 B
01520
Umver51ty of Kansas———Movmg Serv1ces Lo
e 023
! Department of Health and Envrronment—-r—Clemens
~ Qoal Reclamatlon, Phase 11, Frontenac -

i Thursday, May 25, 2000 o

: ' - A-8778 . ‘
i chhlta State Umversﬁy——-Wallace Hall Renovatlon

- A-8781.

-t

Lm chhrta State Umver51ty—-—Ahlberg Hall Renovatlon ~
C e
5#**3!'*3('3('******************************************#%****)v S

= .+ - Request for Proposals
oS ’: Fnday, May 19, 2000 -
‘ o - 01485 ’
g Chlld Care Market AnalySIS for the Department of
Soc1al and Rehablhtatxon Services

U

'Doc.No. 025164 =

7% . s
- © Kansas Secretary of State 2000

Kansas Reglster

John T Houlihan ‘t ‘
Dlrector of Purchases

‘Notices

State of Kansas e ‘
: Department of Admmlstratlon .
State Employees Health Care@ommrssron

~ Notice of Review of Admlmstrahve Regulatxons B
~ As directed by Executive Order 00-03, the Department . .

. of ‘Administration and the Kansas State Employees -

' Health Care Commission are conducting a comprehen-

sive review of all rules and regulations of the Department = -

~ of Administration and the Health Care' Commission for |

_ the purpose of identifying and eliminating or modlfymg, o
as appropriate, those rules and regulations that are out- =

* dated, redundant, overly broad, ineffective, urmecessary,;;,

. cumbersome, irrelevant, or otherwise undesirable orin- . . -

' consistent with the criteria set forth in Execuhve Order ‘

00-03.
As a part of tlus review, the Department of Adrmms

o ‘tratlon and the Health Care Commission are giving notice -

of a'30-day public comment period for the purpose of

' receiving written public comments on the rules and reg-
ulations of the department and the commission. The de- =

partment and the commission are seekmg written com-
ments evaluating individual regulations in light of the
criteria for regulatory review established by the Executlve :

| Order 00-03. Those criteria include the following: .

1. Need. Is the regulation necessary to comply with the
statutes that authorize it? Is the regulation obsolete, du-
plicative or ambiguous to a degree that warrants repeal

~ or tevision? Is the regulation broader than necessary to.
- accomplish its purpose or objective? ' '

2. Clarity. Is the regulation written and orgamzed 1n a
clear and concise manner so it can be readily understood
by those to whom it applies?

3. Cost. Have the benefits of the regulation been con-

sidered in relation to its cost? Do the benefits of the reg—‘.r h
"ulation exceed the costs of the regulation? -
4. Fairness. Does the regulation result in equltable -

treatment of those required to comply with it and. those :

‘affected by the regulation in other ways? -

‘5. Effectiveness. Has the regulatlon been effectlve me o

: ‘achlevmg the purpose for which it was established?

The majority of, the Department of Administration’s .

| regulations can be found in Volume 1 of the Kansas Ad-
_ministrative Regulations and the 1999 Supplement to the Kan-
. sas Administrative Regulations, both published by the Sec-.

retary of State. A smaller number of regulations that have,:.

been adopted recently are printed in the Kansas Register, =~~~
“which is published weekly. Current versions. of two of = -
. the Health Care Commission’s. regulahons (K.AR. 1081~ - -
- 1and K.A.R. 108-1-2) are found in the 1999 Supplement to -
. the Kansas Administrative Regulations. A new. regulation, © -
- K.AR.108-1-3, 1sprmtedmthe Kansas Register. Anindex . =
* - at the back of each issue identifies the regulations pub-.
" lished in the Kansas Register, as well as the volume and =~
~ page number where each regulation can be found. Public
- libraries should maintain a set of the Kansas Admzmstratwe;
- Regulations and the Kansas Register.

Written comments should specrﬁcally rdent]fy by»

~ K.AR. number, each regulation that is the subject of the.
7 comments, Any interested ‘party may submit ‘written
- comments regardmg the rules and regulanons of elther

Vol 19 No 18 May 4 2000




B ‘ Noticesﬁ{eaﬁng s

the Department of Administration or the Kansas State
Employees Health Care Commission on or before June 5

" to the Secretary of Administration, Room 263-E, State

Cap1tol 300 sw)wth Ave,, Topeka 66612. ,

: Dan Stanley
\ Secretary of Administration
* Doc.No. 025166 - , S -

‘ State of Kansas
Department of Health
and Environment

Notice of Hearing on Proposed -
Administrative Regulations’

 The Kansas Department of Health and Env1ronment
_ Center for Health and Environmental Statistics, will con-
- duct a public hearing at 2 p.m. Wednesday, July 12, in
~ Room 108, Landon State Office Building, 900 S.W. Jack-

" son, Topeka, to consider adoption of one permanent

‘amended regulation. concerning vital records. This pro-
posed regulation was adopted on a temporary basis April
25, 2000. A summary of the proposed regulatlon and 1ts
economic impact follows.

In its present form, K.A.R. 28-17-15 recognmes only the‘ ‘

use of paper forms with blanks for entering information
- to establish records of vital events. The proposed amend-

ment would make it possible to apply technological ad-

‘vances in software and computer-controlled printing to
‘srmultaneously control record format and enter vital
event information to generate complete vital records, in
lieu of a less efficient process that requires sources of vital
event information to fit and print vital event information

‘within the confines of prescribed locations on blank forms
supplied by the agency (Kansas Department of Health -

and Environment).

Economic Impact: Currently more than 60 hospltals
and birthing centers (facilities) use software supplied by -

k the agency to capture birth information in electronic files.
These facilities must adjust their computers and printers

" tofitand print required information on blank birth record
- forms also- 'supplied by the agency. By refining the soft-

. ware to incorporate code that would enable facilities to
- simultaneously control record format while fitting and
- printing required information to generate complete com-
. puter generated birth records, the agency would realize
an estimated annual savings of $5,469. The estimated an-

nual savings are attributable to avoided costs associated
. with printing and shipping 92,600 blank forms and pro-

‘viding technical assistance to facilities that continue to
encounter problems fitting and printing information on
*blank forms. Development of modified software to test

~ the concept of complete computer generated birth records -

involved a one-time outlay of $6,000.
The time between publication of this notice and the

kscheduled hearing constitutes a 60-day public comment

“period for the purpose of receiving written public com-
ments-on the proposed regulatory action. Interested par-

‘ties may submit written comments prior to the hearing to-
~ Lorne A. Phillips, Ph.D., State Registrar, Director of the -

Center for Health and Env1ronmental Statistics, Landon
State Offlce Bulldmg, Room 152, 900 SW Jackson, To—

Vol 19 No 18 May4 2000
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Doc. No. 025169 .

LT

peka, 66612—2221 Interested partles w1ll be- glven a-reqs

sonable opportunity to orally present their views of the -

proposed regulatory action during the’ hearmg To give
all parties an opportunity to present their views, it may

. be necessary to require each participant to 11m1t any oral k

presentation to five minutes. - g
A copy of the proposed amended regulatlon and the
economic impact statement may be obtained by contact
ing Dr. Phillips at (785) 296-8627. Questions pertaining t¢*

the proposed amendment also should be dlrected to Dr‘ o

Phillips. - . i
_Any mdwldual w1th a dlsablhty may request accomh
modation in order to participate in the public hearingand

- may request a copy of the proposed amended regulation . -

and the economic impact statement in an accessible for-
mat. Requests for accommodation should be made’ at,

, least five working days in advance of the hearing by Con- :
tactmg Dr. Phillips.

Clyde D Graebert
. Secretary of Health’ -
- and Environment

(I’ubhshed in the Ka.nsas Regtster May 4, 2000.) -

Heartland Works, Inc. -

‘Request for Apphcatlons for WIA-Ehglble
~ Training Providers

Heartland Works, Inc,, serving as the Local Workforce .
Investment Board of Local Area 11 (17 counties in North- -

‘east Kansas), is accepting applications from training pro-

viders seeking placement on the statewide WorkforceIns
vestment Act (WIA) List of Eligible Training Providers.
Placement on the statewide list allows eligible WIA cli-

ents to receive training services from approved providers ..
- in the form of an Individual Training Account (ITA).
‘Heartland Works is only accepting applications .from -

training providers located in the followmg counties: At-

chison, Brown, Clay, Doniphan, 'Douglas, Franklin;
Geary, Jackson, Jefferson, Marshall, Nemaha, Osage,

Pottawatomie, Riley, Shawnee, Wabaunsee and Washing-
ton. Training providers in other counties will have tosub-
mit applications to the Local Workforce Investment ‘

. Board presiding over their areas.

Applications may be submltted at anytlme Effectlve‘

July 1, WIA clients may only receive training services
from organizations on the WIA List of Eligible Tramlngf' .

Providers.
To' receive a copy ‘of the apphcatlon contact Phylhs'
McCune, Heartland Works, Inc., 1035 SW. ‘Topeka Blvd,, To-

- peka, 66612, (785) 234-0500, email: phyhn@heartlandworksorg,

or visit our website at www.heartlandworks org All mtetested- -
parties are welcome to apply. '

A Kris Kltchenj K k
Executlve D1rector

@ Kansas Secretary of State 2000
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State of Kansas

wty

e Depertment of Health

and Environment -

i:m SO Request for Comments -

" ‘The Kansas Department of Health and Env1ronment is
sohcrtmg comments regarding a proposed Class I -air

quiality operating permit. Gardner Energy’ Center has ap- -
phed for a Class I operating permit in accordance with -
the provisions of K.A.R. 28-19-510 et seq. The purpose of - _
~aClass 1 permit is to identify the sources and types of .~ -
regulated air pollutants emitted from the facility; -the
‘emission limitations, standards and requirements appli-
cable to each source; and the monitoring, record keeping "
and reporting requirements. apphcable to each source as
of the effective date of permit issuance. This Class I per-

_mit revokes the Class Il operating permit issued by KDHE
dated February 17, 1997, and modifies conditions estab-
llshed in the censtruction permit dated April 16, 1990.

, Gardner Energy Center owns and operates a municipal

power plant located at 1150 E. Santa Fe St., Gardner.

~ A copy ‘of the proposed permit, permit apphcatlon all -
supportmg -documentation and all information relied -
- upon during the permit: appllcatlon review process is

available for a 30-day public review during normal busi-
“ness hours at.the KDHE, Bureau of Air and Radiation,
Bulldmg 283, Forbes.Field, Topeka, and at the Johnson

County Environmental Department, 11180 Thompson -

~'Ave,, Lenexa. To obtain or review the proposed permit
‘and supporting ‘documentation, contact Alan. Brooks,

- (785) 296-6281, at the KDHE central office, or Mike -

Boothe,, (913) 492-0402, at the Johnson County Environ-

. mental Department. The standard departmental cost rwill

be assessed for any copies requested

Env1ronment to consider the request.

The United States Environmental Protectlon Agency 5
’ ‘has a 45-day review period, which will start concurrently
- with the 30-day. pubhc comment period, within whichto
 ébject to'the proposed permit. If the EPA has not objected = -
Cin wntmg to the issuance of the permit within the 45-day - -
“review. perlod any person may petition the admmlstrator
' of the EPA to review the permit. The 60-day public peti-
'~ tion period will dlrectly follow the EPA 45-day review

perlod I the EPA waives its 45-day review period, the |

- 60-day public petition period will start directly after the

30-day public comment period. Interested parties may "
~contact KDHE to determme if the EPA’s 45-day teview .

- period has been waived.

- Any such petition shall be based only on ob}ectlons to
. -the perm1t that were ralsed Wlth reasonable spec1ﬁc1ty o

Kansas Reglster

" Doc. No. 025153

‘Doc No 025159 )

durmg the pubhc comiment perlod provuied for ifi thrs

notice, unless the petitioner demonstrates that it was im-

practicable to raise such objections within such period, or

unless the grounds for such objection arose after such pe-

riod. Contact Gary Schlicht, U:S. EBAl, Region VII, Air

" _ Permitting and Compliance Branch; 901 N. 5th, Kansas = .

City, KS 66101, (913) 551-7097, to determine when the 45-

~day EPA review penod ends and the 60~day pehtlon pe- o

riod commerces.

Clyde D Graeber '
Secretary of Health

'StateofKansas DR \ "

Department of Health
- and Environmeént

Request for Comments -
* The Kansas Department of Health and Envn‘onment is -

soliciting comments regarding'a proposed air quahty e
~construction permit. The Scoular Company has applied -
 foran air quality construction permit in accordance with. -
thé provisions of K.A.R.-28-19;300 fo install a receiving .

pit and bucket elevator (leg).\Emissions of particulate
matter were evaluated during the permit review process.

The Scoular Company owns and operates the station- . :

ary source located at 3339 E. Country Club Road, Salina,,

" at'which the leg and receiving pit are tg be installed. With

this installation, throughput of grain at the eleWator w:ll k

- ‘be limited to 1,500,000 tons per year.

A copy of the proposed permit, permit applicahon, all )

: supportmg documentation “and -all' information “relied

~ o n during review of the p
~« Direct written commients or .questions regardmg the L gpa g

~ proposed permit to Alan Brooks, KDHE, Bureau of Air
_.and Radiation, Building 283, Forbes Field, Topeka, 66620. -
In order to be considered in formulating a final permit -
" decision, written: comments must be recelved by the close ‘
- of business June 5. - . ,
-« A person may. request a pubhc hearmg be held on the
groposed permit. The request for a public hearing shall
in writing and set forth the basis for the request. The
_wriften request must be submitted to Connie Carreno,
Bureau of Air and Radiation, not later than the close of

Business June 5 in order for the Secretary of I—Iealth and . ) iProposed permit to Gene Sallee, KDHE, Bureau of Air.

- and Radiation, Building 283, Forbes Field, Topeka, 66620. -

rmit application is'available
for public inspection for a period of 30 days from:the date .

~of publication during normal business hours at: the

KDHE, Bureau of Air and Radiation, Building 283, Forbes

" Field, Topeka, and at the KDHE North Central DIStI‘ICtI o
_ Office, 2501 Market Place, Salina: To obtam or review.the . .
- proposed permit and supporting documentation; contact .
‘Gene Sallee, (785) 296-1575, at the KDHE central office; .
or Joan Ratzlaff, (785) 827-9639, at the KDHE North Cen-
“tral District Office. The standard departmental cost Will,

be assessed for any copies requested. L |
Direct -written :comments or- guestions regard}ng the |

In_order to be considered in formulating a final permit -

decision, written comments must be recelved by the close - ‘

of business June 5. .
" A person may request a pubhc hearmg be held on the

- proposed permit. The request for-a public hearing, shall. -
" be in writing and set forth the basis for the request. The ==~
- written request must be submitted to ‘Connie Carreno, -~
~‘Bureau of Air and Radiation, not later than the close of = -
~ business June 5 in order for the Secretary. of Health and,
~ Env1ronment to censider the request. :

4 - Clyde D Graeber
Sectetary of Health
and Environment
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" Request for Comments

_State of Kansas -
Department of Health
and Env1ronment

18
Request for Comments

. The Kansas Department of Health and Env1ronment is

S soliciting comments regarding a proposed air quality op-

-erating permit. Haven Steel Products, Inc. has applied for

- a'Class I operating permit in accordance with the provi- -

sions of K.A.R. 28-19-510 et seq. The purpose of a Class I

. permlt is to identify the sources and types of regulated

air pollutants emitted from the facility; the emission lim-

. itations, standards and requirements applicable to each

~_source; and the monitoring, record keepmg and reporting

' requirements apphcable to each source as of the effective

date of permit issuance.

Haven Steel Products, Inck Homewood HNlinois, owns -

~and operates a fabricated metal product manufacturing
. faeﬂlty located at 13206 S. Willison Road, Haven, Kansas,
A copy of the proposed permit, permit application, all

supportmg documentation and all information relied

upon' during the permit: apphcatlon review. process is
~ available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air and Radiation,

\ v' . Building 283, Forbes Field, Topeka, and at the KDHE °
~South Central District Office, 130 S. Market; sixth floor,

Wichita. To obtain or review the proposed permit and
- supporting documentation, contact Rasha Allen, (785)

" 296-1693, at the KDHE central office, or David Butler,.

(316) 337-6020, at the KDHE South Central District Office.

The standard departmental cost will be assessed for any

' coples requested.

Direct written comments or questlons regardmg the
\ proposed permit to Rasha Allen, KDHE, Bureau of Air
- . and Radiation, Building 283, Forbes Field, Topeka, 66620.

~ In order to be considered in formulating a final permit

decision, written comments must be recelved by the close

- of business June 5.
A person may request a pubhc hearmg be held on the e

proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
- written request must be submitted to Connie Carreno,

Bureau of Air and Radiation, not later than the close of

business June 5 in order for the Secretary of Health and
Env1ronment to consider the request.

The United States Environmental Protection Agency
* has a 45-day review period, which will start concurrently
- with the 30-day, public comment period, within which to

, ob]ect to the proposed permit. If the EPA has not objected

in writing to the issuance of the permit within the 45-day
review period, any person may petition the administrator

of the EPA to review the permit. The 60-day public peti- -
- tion period. will d1rectly follow the EPA 45-day review -

- period. If the EPA waives its 45-day review period, the

60-day public petition period will start directly after the *
30-day public comment period. Interested parties may'

contact KDHE to-determine if the EPA’s 45- day review
period has been waived.

. Any such petition shall be based only on objections to -
the permit that were raised with reasonable spec1ﬁc1ty ,

- during the public comment perlod prov1ded for in this
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notice, unless the petltloner demonstrates. that it was im- -
practicable to raise such objections within such period, or -

‘unless the grounds for such objection arose after stich pe-.

riod.. Contact Gary Schlicht, U.S. EPA, Region VII, Air
Permitting and ‘Compliance Branch, 901'N. 5th, Kansas -
City, KS 66101 (913) 551-7097, to determine when the 45- .
day EPA review per10d ends and the 60 day petltlon pe-f :
riod commences ‘

Clyde D. Graeber E
© Secretary of Health
and Env1ronment

Department of Health C T
- and Environment R
~ Request for Comments P "

" The Kansas Department of Health and Enwronment is
soliciting comments regarding a. proposed air quality "

 construction permit. Lafarge Corporation has applied for -
‘an air quality construction permit in accordance with the

- provisions of K.A.R."28:19-300 to add screening opera-
 tions. Emissions of particulate matter (PM) and particu- -

late matter equal to or less than 10 microns in dlameter‘ ;
(PM,,) were evaluated during the permit review process.
Lafarge Corporatlon Fredonia, owns and operates thé
stationary source located at South Cement Road, Fredo-
nia, at which the Lafarge Corporation plans to'add amo- -
bile screening plant at the Fredonia plant for screemng

* raw materials such as waste coke and foundry sand.

A copy ‘of the proposed permit, permit apphcatlon, all -

.+ supporting documentation and -all. information relied
- upon during review of the permit application is available -

for public inspection for a period of 30 days from the date
of publication during normal business hours. at _the
KDHE, Bureau of Air and Radiation, Building 283, Forbes
Field, Topeka, and at the KDHE Southeast District Office, -
1500 W. 7th, Chanute. To obtain or review the proposed -
permit and supporting documentation, contact Herbert
Buckland, (785) 296-6438, at the KDHE central office, or -
Lynelle Stranghoner, (316) 431-2390, at the KDHE South -

-east District Office. The standard departmental cost will
be assessed for any copies requested. .
- Direct written comments-or questions . regardmg thef .

proposed permit to Herbert Buckland, KDHE, Bureau of
Air and Radiation, Building 283, Forbes Field, Topeka;

.~ 66620, In order to be considered in formulatmg a final

permit decision, written comments must be received by
the close of business June 5.

- A person may request a public hearmg be held on the
proposed permit. The request for a public hearing shalf

- be in writing and set forth the basis for the request. The
. written request must be submitted to Connie Carreno,
‘Bureau of Air and Radiation, not later than the close of

business June 5 in order for the Secretary of Health and -
Environment to. Cons1der the request. '

Clyde D Graeber o
; - Secretary of Health, ;
Sooa 0 and E‘nvxronmyent; R

VA
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~ Spring Hill Ksesosa‘

©  Thisdsa

i _'*Pooled Money Investment Board
' o Notlce of Investment Rates

E The followmg rates are pubhshed in accordance Wlth
: K S:A.75-4210. Thesé rates and their uses are defined in.
K:S.A: 1999 Supp: 12~1675(b)(c)(d), and KS.A. 75-4201(1) ,

Lt

and 7544209(&1)(1)(13)
S R Effectxve 5-1 1-00 through 5-7-00
oo Term L ~ Rate
IR 1-89days ~ ~  601%
‘ - 3months 6.00%
: 6months 6.29%
o 12 months R © 6.44%
'18months . . 666%
2 months o 667%
, Derl S, Treft .
s ceno . Director of Investments-
| Doc.No. 02547 ‘ L L
o §tate of Kansas , : '
" Department of Health

and Envn'onment

, Notlce Concermng Kansas ‘
Water Pollution. Control Permits

In accordance with Kansas Admmmtratlve Regnlataons ‘

| 8-16—57through 63, 28-18-1 through 15, 28-18a-T through

- 32, 28:16-150 -through 154, 28-46-7, and the authority -

- vested with the state by the administrator of the U.S. En-
- vironunental Protection Agency, draft permits have been
. prepared and/or permit applications have been received

- for discharges to the waters of the United States and the
" Btate of Kansas for the class of discharges described be-

. low. The determinations for permit content are baséd on

- gtaff review, applymg the appropriate standards, regu-
“lations and effluent limitations of the State of Kansas and

- the”EPA, and when issued will result in a State Water k
* Pollution :Control Permit and National Pollutant Dis~-
charge Elimination System Authorizatlon sub)ect to cer-f” :

tain conditions.

"~ All Kansas Depattment of Health\ and Environment
- dlstnct office addresses and telephone numbers are hsted ,
below

'Pubhc Notice No. KS-AG-00-106/113 ;
Pendmg Pemuts for Conﬁned Feedmg Fac111t1es

L 'NameandAddress B ',Legal . Receiving -

.. of Applicant , Descripti'on ' “Water

- Momson Dairy: - SWidiof S'ecﬁon's, ‘Marais des L
© 16340 W. 207th: - ~., T155, R24E, «Cygnestet o

: : f]ohnson County ~ Basin -
‘ Kansas Penmt No. A- MC]O-MOOS

* » . head (50 ammal umts) of beef gatﬂe welgiung less than 700 pounds
each.

S '&Wastewater Centrol Facxhtxes Wasbewater wﬂlbe meounded for sub- ,k
sequent apphcahon to agncultural land for beneﬁc:al use, Waste— 5

.
E bKﬁéisS@mtﬂynfﬁsdﬁzom o

1

Kansas Reglster

. Scott City, KS 67871 ‘
- Kansas Permit No. A-SHSC-C002. o
This is a permit renewal for an ex1stmg facility for 2,500 head (2 5{)0‘

-'‘McDanald, KS 67745 ;

©'Name and Address - Legal

pemut renewal for an exxstmg fauhty for 100 head (100 ammal ‘ i .
. units) of beef cattle weighing more than 700 pounds each-and 100 "

- No,ti’t;:‘e&s._ o

water storage capamty is prov1ded wtueh meets or exceeds KDHE
. minimum requirements..

Compliance Schedule: The KDHE-MannrelWaste Management Plan

form must be completed and submitted to t&ée department within60
" days of theeffective date of this permit. If cxhty is putback into
. ‘operation as a dairy, the penmttee must nio‘ﬁf? the departmentwhen
" the change occurs.

‘Name and Address 'Legal S ,Recelvmg

of Applicant . . : .‘Descx_'xptmn T Water:
Hess Cattle Co Inc " NE/4 of Section’31, . ".Smokey Htll vaer S
3501 N. Grant Road T

T175, R33W, Scott "Basm E _
County ) N
Federal Permit No Wﬁ%

animal units) of beef cattle.

~ Wastewater Control Facilities: Wastewdter will be impounded for sub-' ‘

sequent application to agncultural land for beneficial use, Waste:=-
- water storage capacity is prpv1ded whnch meets or exceeds KDHE,
minimum requirements, - :

o - Comphance Schedule Existing controls meet KDHE reqmrements
. Name and Address .-~ Legal

Recelvmg
of ApPhcant Description . Water -
. Saline - Star. Dau'y Cattle SW/4 of Section 31, Salmeerer Basm
-~ Dennis Mader , T10S, R25W, R :
" HCR 1, Box 78 S ,Graham County - |
Collyer,KS67631 L o0 Ty

Kansas Permit No.. A-SAGH-B005 |

This is a renotification of an expansmn of an exxstmg fa from 300
head (150 animal units) to a maximum of 600 head (300 animal units)
 of beef cattle weighing less than 700 pounds each, and from 52 head
(52 animal units) to a maximum of 230 head (230 animal units) of
beef cattle weighing greater than 700 pounds each. - ’
Wastewater Control Facilities: Wastewater will be mpounded for sub-
- sequent application to agricultural land for beneficiil use, Waste-
* water storage capacity is pxovxded which meets or exceeds 'KDHE .
minipum requirements. .
Compliance Schedule: The approved waste management plan for the '
facility will be adhered to as a condition of the permit. Annuai ap-
- plication of splids shall be rotated throughout the total acres of avail-
able cropland, A pump to dewater the south sedimentation.basin
shall be obtained within 60 days of theeffectxve date of the permit -

- through purchase or lease agreement, .

Name and Address -~ . Legal Recelving
of Applicant - ' Descnptxon . Water .~
Binning Ranch. - NW/4 of Section 6, Upper Repubhcan e
Robert' W. and Jerry Bmmng T4S, R35W, Rawlms RIVEI' Basin :
- HC2,Box 11 ' County o

Kansas Pemut No. A-URRA- 13006

~This is a new facxhty for a maximitm-of 975 head (975 ammal umts) of .

“cattle weighing greater'than 700 pounds each. -

" Wastewater Control Facilities: Wastewater will be impounded jor sub- .

sequent application to agncultural land for beneficial use. Waste- . -
: water storage capacity is provided which meets or exceeds KDHE -~
- minimum requirements.. . S

Comphance Schedule: The approvedwaste management plan forthe

- facility shall be adhered to as a condition of the permit. Prior toland -
' apphcahon of wastewater or manure solids in a sensitive ground-
- water area, the soil of the receiving land shall be analyzed and soil-
- test results sent to the department within 30 days-of the testing..
‘Dewatering equipment shall be obtained within’60:days of the-ef-
fective date of the permit. The tetention structure shall besealed wnh
' bentomte to the maximum waterline elevatzon e

Qo Recewmg
‘of Applicant k -~ Description: . "Water o
‘Grecian Farins . NW/A4 & SW/4 of Salme Rwer Basm o
. Stan Grecian = ¢ " Section'2, T10S, ' :
"HC1,Box 17 -~ R21W, Graham
" Palco, KS'67657 County =~ '~

'Kansas Permit No. ASAGHEHO0L =~ + i
N FederalPern'utNo Ks-ousny A AL
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.‘ Notlce ,

a

Tlus is a permit modification for an exxshng facility to reflect operatronal
* changes and a revised animal unit and head count due to changes

" in the law requiring swine less than 55 pounds to be counted as .1-

animal units. The facility has a maximum capacity of 3,350 head
(1,341.2 animal units) of swine weighing, greater than 55 pounds and
1,865 head (186.5 ammal umts) of swine werglung less than 55
_pounds.

Wastewater Control Facrhhes Wastewater will be mpounded for sub-

sequent application to agricultural land for beneficial use. Waste--

water storage capacity is provrded whrch meets or exceeds KDHE
minimum requirements.

Comphance Schedule: The facrhty shall be constructed operated and

- -maintained in compliance with the applicable requirements of K.S.A. -

65-171d, K.S.A. 65-1, 178 through 199 and K S.A. 2-3318 et seq

Name and Address Legal Receiving -

. of Applicant Description ‘Water.
_Upland Farms SW/4 of Section 32, Lower Arkansas
Myron Voth - T21S, T2E, Marion | River Basin N
730 Goldenrod - County. i :
“Walton, KS 67151 '

 Kansas Permit No. A-LAMN-M001

~ This is a permit renewal and modrﬁcatron for an existing facility for 80

. head (112 animal units) of lactatlng dan’y cattle, 35 head (17.5 animal
‘units) of dairy calves less than 700 pounds each, and 35 head (35
animal units) of dan'y cattle over 700 pounds. An additional lagoon
is being added to increase storage capacrty -

Wastewater Control Facilities: Wastewatet will be mpounded forsub-
_sequent application to agrrcultural land for beneficial use. Waste-
~ water storage capacity is provrded which meets or. exceeds KDHE
minimum requirements.

- “Compliance Schedule: The approved waste management plan shall be

. ‘adhered to as a condition of the permit. Permeability tests shall be
conducted on the lagoon and test procedures and readings shall be
reviewed and approved by the department prior to acceptance. Per-

meability tests shall be.conducted after the soil liners have been com-

pacted and copies of the tests submitted to the department. .

Name and Address - . Legal Receiving

of Applicant Description Water

Randy White SW/4 of Section 9,  Smoky Hill River
320 2350 Ave. T13S, R1E, Basin

Solomon, KS 67480 Dickinson County

Kansas Permit No. A- SHDK-B013 .
This is a-new “facility for 950 head (475 animal units) of cattle ’

Wastewater Control Facilities: Wastewater will be impounded for sub-

sequent application to agrrcultural ‘land for beneficial use. Waste-

* water storage capacity is provrded which meets or exceeds KDHE
minimum requirements.

Complrance Schedule: The approved waste management plan shall be
adhered to asa condition of the permit. Dewatermg equipment shall
be obtained by September 1, 2000. A minimum of 10.0 foot separa-
tion between the high water table and the bottom of the liner in the

. proposed structure shall be provided. Two monitoring wells down
- gradient, and one monitoring well up gradient, shall be constructed

~ to the proposed waste containment structure. Permeability testsshall

be conducted on the proposed lagoon. Permeability tests shall be
conducted after the soil liners have been compacted Copres of the
* tests shall be submitted to the department )

Name and Address Legal t " Receiving

‘of Applicant Description Water
‘Sam Goering - NW/4 of Section 3, - Little. Arkansas -
190 21st Ave. " T21S, R2wW, River Basin
Moundridge, KS 67107 - - McPherson County

Kansas Permit No. A- LAMP S025

- This is a permit renewal for and existing facility for a maximum of 2, 000

. head (800 animal umts) of sw1ne welghmg more than 55. pounds
- each.

Wastewater Conﬂ'ol FaCllltleS‘ Wastewater will be nnpou.nded for sub-

sequent application to agrrcu]tural land for beneficial use. Waste- o

- water storage capacity is provided which meets or exceeds KDHE
minimum requu'ements )

- R - Vol. 19, No. 18, May 4, 2000

Kansas Reglster

Name and Address

v Kansas Permit No. M-LR15-DO04

Comphance Schedule: The livestock waste management plan for the
- facility shall be modified and submitted to the department by Sep- -
tember 1, 2000. The approved plan will become part of the perxmt :

Pubhc Notice No KS-00-095

_ ) ’, Type of
of Applicant - Waterway Discharge. = .
Geary County Public Works Mﬂford Reservon-  Treated Dom%txc
Department ) : Wastewater o
310 E. 8th St. . ,
Junction City, KS 66441 -

Facility Name: Geary County Sewer Dlstnct #4
- Federal Pernut No. KSOO79197 -
Legal: SW4, 511, T11S, R4E, Geary County '

Facility Descnphon The proposed action is to reissue an ex1$tmg permLt'
for the operation of an existing wastewater treatment facility treating -

 primarily domestic wastewater. The proposed permit includes limits = -

_ for biochemical oxygen demand, total suspended solids, ammonia, -
_ fecal coliform, total residual chlorine and pH. Monitoring for effly- -
. ent flow also will be required. The permit requirements are pursuant

to the Kansas Surface Water Quality Standards, K.AR. 28-16-28(b-~ -

f), and Federal Surface Water Crltena, and ‘are water, quahty based. -

Pubhc Notrce No KS ND-00-015/016

Name and Address [.egal Type of

of Applicant Location " Discharge k

Holy-Freld Vmeyard & SEY, 83, T11S, Nonovetflowing -
Winery R22E, Leavenworth S

Lester Meyer County

-18807 158th,St.

Basehor, KS 66007

Kansas Permit No. C-KS04-NO04

Facility Description: The proposed action is to issue a new permit for
the operation of a new wastewater treatment facility treating pri-
manly domestic wastewater. The facility is a one-cell nondischarg-
ing wastewater stabilization lagoon system. Discharge of wastewater
from this treatment facility to the surface waters of the State of Kan-
sas is prohibited by this permit. The permit requirements are pur- :
suant to the Kansas Surface: Water Quahty Standards, K.AR. 28-16- :

28(b-f). - , '

Name and Address

~

Legal “Type of ,

_of Applicant . Location » Discharge
Smolan, City of NEY%, §19, T155, - Nonoverflowing =
P.O. Box 37 . R3W, Saline County DR
Smolan, KS 67479

Kansas Permit No. M- SI-I36-N001

Facility Description: The proposed action is to reissue an exrstmg permrt
for the operation of an existing wastewater treatment facility treating
_ primarily domestic wastewater. The facility is a two-cell nondis-
charging wastewater stabilization lagoon system. Included in this
" permit is a schedule of compliance requiring the permittee to obtain
the services of a KDHE-certified wastewater treatment. plant oper- -
ator. Discharge of wastewater from this treatment facility to the sur-
face waters of the State of Kansas is prohibited by this permit. The
_ permit requirements are pursuant to the Kansas Surface Water Qual-
. ity Standards, K A.R: 28-16-28(b-f). -

‘Persons w1sh1ng to comment on or obyect to the draft
permits and/or permit’ applications must submit their

comments in writing to the Kansas Department of Health

and Environment if they wish to have the comments or
objections considered in the decision making process.
Comments or objections should be submitted to the at- -
tention of Dena Endsley for agricultural permits or ap-

plications, or to the perm1t clerk for all other permits, at
: (contmued) )

- © Kansas Secretary of State 2000



- ,f -t’he Kansas Department of Health and Envrromnent D1- o
wision of Environment, Bureau of Water, | Street and 2

- North, Forbes Field, Building 283, Topeka, 66620.
;. All comments regarding the draft permit or apphcatlon

: notlce postmarked or received on or before June 3 will be

_considered in the formulation of final determinations re-
gardmg this public notice. Please refer to the appropriate
- Kansas ‘permit number (KS-AG-00-106/113, KS-00-095,

BN "KS-ND-00-015/016) and narne of apphcant/apphcatron as

rhsted when preparing comments.

“"1f no objections are received durrng the pubhc notice

o pl eriod regarding any proposed permit, the Secretary of

ealth and Environment will issue the final determina- -

- tion regardmg issuance or denial of the proposed permit.
-If response. to this notice indicates significant public in-

_ serest, a public hearing may be held in conformance with

© K.AR.28-16-61 (28-46-21 for UIC). Media coordination

~ <for publication and/or announcement of the public notice
- -or public hearing is handled by the Kansas Department

~ vof Health and Environment.

©. i For agncultural permits- and apphcatrons acopy of the

_.permit application, supporting documentation, and a
'KDHE-developed fact sheet, if appropriate, is avaﬂable
for review at the appropnate district office:

- Northwest District Office, 2301 E- 13th, Hays 67601-2651
(785) 625-5664 '

o North Central District_ Offrce, 2501 Market Place Salmav

U . 67401-7699, (785) 827-9639 . , ,

- Northeast District Office, 800 W. 24th, Lawrence,, S
66046-4417, (785) 842-4600

‘ Southwest District Office, 302 W. McArtor Road

.. -Dodge City, 67801-6098, (316) 225-0596 ,

¢ South Central’ District Office, 130 S. Market, 6th Floor,

. Wichita, 67202-3802, (316) 337-6020;

Southeast District Office, 1500 W. 7th, Chanute, 66720,

(316) 431—2390 o

';‘t:

‘on the Internet at www.kdhe. stateks.us.

For all other proposed permits, the draft permit(s); in-
cludmg proposed efflitent limitations and special condi-
‘tions, fact sheets'as approprlate, comments recejved and

other information, are on file and may be mspected atthe -
. offices of the Kansas Department of Health and Environ- *

ment Bureau of Water.

“Division of Env1ronment offices are open from 8 am.
to 5 p.m. Monday through Fnday, excluding holidays.

o These documents are available upon request at the copy-
- Ingcost assessed. by KDHE. Additional copies of this pub-

~ Tic notice also may be obtalned at the D1v151on of Envr—y o

ronment ’
R " Secretary of Health

Ty

bocNo b0
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S Plans and documents for a]l new. famhtles and for ex-
_pansions of existing swine facilities also may be revrewed

Clyde D Graeber g

o and Envn*onmentt :

Kansas Reglster
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" Notice/Order

State of Kansas v
- State Bank Commrssroner

- SPECIAL ORDER 2000-1
-This or‘der is hereby issued April 19, 2000, by the Kan-

" sas State Bank Commrssroner pursuant to K S.A 9-1715

'as amended

" Part I—Defrmtlons

~ FOR PURPOSES OF THIS: ORDER, the following def-e e
initions shall apply ‘ . S

- “Control”’ means: - . s
(A) directly or indirectly 0wmng, controlhng or havmg

. power to vote 25% or more- of any class of the vot- 7 e

ing shares of a financial subsidiary;

_ (B) controlling in any manner the election of a ma]onty .

- of the directors or trustees of the fmanmal sub51d— .

iary; or : g
. (C) otherwise dlrectly or indirectly exercrslng acon-

 trolling influence over the management or policies. -

of the financial subsldrary, as. determmed by the

. commissioner. - S

”Fmanc1a1 subsrdrary” means
" 'a subsidiary corporation which is controlled by one or.

‘more depository institutions, and whose activitiesare au- . -
 thorized by the Gramm—Leach—Bhley Act, Pubhc Law 106-
: 102

- PART II——Natlonal Bank Authontv and
Competitive Disadvantage

WHEREAS pursuant to Section 5136A of the Rev1se .
1

| Statutes of the United States, 12 US.C. §24a, a natlona

bank is permitted to control or hold an interest in a fl-
nancial subsidiary; an ‘

- WHEREAS, pursuant to Sectron 5136A of the Rewsed ’
Statutes of the United States, such financial subsidiaries

.. are. authorlzed to engage in certam specified actrvrtres, !
i and ‘ ,

'WHEREAS, no Kansas law expressly allows a Kansas

state bank to control or hold an interest in-a ﬁnanmalp_y k

~ subsidiary; and = o
. WHEREAS, KSA 9-1715 -as amended grants to the =
~ Commissioner */ the power to authorize any or all -

state banks to engage in any activity in which such banks o
. could engage were they operating as natronal banks at
“the time such authority is granted " : ‘

.yand.
 WHEREAS, the Commissioner deerns the issuance of -

this special order to be reasonably required to preserve -
the welfare of Kansas state banks and to promote com- -

- petitive equality betWeen Kansas state banks and Kansas;
natlonal banks;

PART III—Grant of Authontv to
Kansas State Banks .

IT IS THEREFORE ORDERED, that a- Kansas state'

, ‘bank may control or hold an interest in a finan ol sub.
o ,srdrary to engage in any one or more of the following

activities, subject to the notification and. prmr approval

"-provisions of Part IV of this Special Order!

(a) Lending, exchangmg, transferring, mvestmg for
- others, or safeguardmg money or securltles,
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(b) Actmg as agent or broker for purposes of insuring,

guaranteeing, or-indemnifying against loss, harm,
damage, illness, disability, death, or providing an-

- nuities as agent or broker, subject to the require-
- ments of Chapter 40 of the Kansas statutes and au-
thorrty of the insurance commissioner;

(c) Issuing or selling instruments representing mterests
in pools of assets perm1551ble for a bank to hold
drrectly, : o

“(d) Operating a travel agency; = ' !

(e) Engaging in any activity that’ the Board of Gover-

nors of the Federal Reserve System has determined,
~by order or regulation in effect on November:12,
+1999, to be so closely related to banking or man-
‘aging or controlling banks as to be a proper inci-

- dent thereto;and - ..

(f) .Engaging in any other actrvrtres that are perm1531ble
for the bank to conduct dlrectly

'IT IS FURTHER ORDERED, that notwrthstandlng the

grant of: authority in the previous paragraph; a Kansas

. state bank is prohibited from holding.an interest in or
, controlhng a financial subsidiary that engages as prmcr—
- pal in any of the following activities:. :

1. Insuring, guaranteelng, or mdemmfymg agalnst,f

 loss, harm, damage, illness, disability or death, or
providing or issuing annuities the income of which
is subject to tax tréatment under section 72 of ‘the
Internal Revgnue Code, 26 U.S.C. §72; =~

2. Real estate development or real estate investment,

, except as otherw1se expressl;’ authonzed by Kansas
Clawy o
A Any activity permltted for fmanc1a1 holdlng com-
. 'panies by section 4(k) (4) (H) or (I) of the Bank Hold-
t ‘mg Company Act, 12 US.C. §1843 (k) (4) (H) and
5 Part IV—Prior Approval and Notlflcatlon Procedures
IT IS FURTHER ORDERED, that a Kansas state bank
may control or hold an interest in a financial subsidiary
that engages in any of the activities in Part IIl above, or
,engage in any of those activities in an existing subsidiary,

. by giving prior written notice to the Commissioner. Such

- notice shall- mclude the following mformatron at amin-
imum:- T ¥

1 ‘A descnptlon of the transactions through whrch the
" bank proposes to acquire control of oran mterest in

~ the financial subsidiary; :
' 2. The name and head office address of the sub51d1ary,

-3 A.descrlptlon of the current and proposed activities
- of the'financial subsidiary; - -

4. If the proposal relates to an initial affrhahon w1th a
 company engaged in insurance activities, a descrip-
 tion of the type of insurance activities the company
" is engaged in or plans to conduct and. 1dent1f1cat10n

of each state where the’company holds an insurance

~ license and the state insurance regulatory authorlty

that issued by license.

IT IS FURTHER ORDERED, that a notice flled with
-the Commissioner will be deemed approved on the 15th
~calendar day after receipt of a complete notice unless
prlor to that time the Commissioner notlﬁes the bank that
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* dated total assets of the parent pank. . SR
IT IS FURTHER ORDERED, that if the Commiss 'ngr B

' the notice is approved ‘that the notlce wﬂl requrre addi- -
~ tional review, or that the bank is not approved to engage o

in the proposed activity. e S
IT IS FURTHER ORDERED, that the aggregated con-

solidated total assests of all financial subsidiaries’ of a -

Kansas state bank shall not exceed 45% of the co

finds that any financial subsidiary is being operated i inan’

: 111ega1 orunsafe and unsound manner, the Commissioner . -
is authorized to order the Kansas state bank to take apf-k r
propriate remedial action, or divest ltself of the fmanc1a1‘ N

subsidiary. . - SRR

IT IS FURTHER ORDERED that the powers and pro-
cedures established pursuant to this Order are in addition
to the existing authority of Kansas state banks to establish

operating subsidiaries that engage in activities that the .

parent bank could engage in directly, and are also in ad- -

“dition to the existing authority of Kansas state banks'te -

establish- or own an interest in other subsidiaries which

- -are specifically authorized: by other statutes, regulatlons, -
rules or special orders. r W

- Pursuant to K.S.A. 9-1715(b), as amended the tem*l“s o
‘of this special order shall become effective the 19th day
~ of April, 2000, and shall remain in full force and effect ‘

untxlamended or revoked by the Commlsslonernﬂ

IT IS SO ORDERED. e
SPECIAL ORDER 2000-2

This order is hereby issued April 20, 2000 by the Kan- ,

sas State Bank Commrssroner pursuant to K S A 9-1715
as amended ' ~

WHEREAS, pursuant to 12 US.C. §24 Seventh and 12" v
C.F.R. Part 1, a national bank is permitted to invest in, -

without limitation, direct obhgatlons -of, or obhgatlons o

which are insured as to prmc1pal and interest by, or evi-
dences of indebtedness which are fuﬂy colIateraIxzed by
obligations of: - o
the Federal Home Loan Banks
the Federal National Mortgage Assoc1at10n :
the Government National Mortgage Assoclatlon,t o
the Federal Home Loan Mortgage Corporatlon
the Student Loan Marketing Assocratron, and B
the Federal Farm Credit Banks; and . i

WHEREAS, no Kansas law expressly prov1des authox—

ity for a Kansas state bank to make such mVestments, S
~without limitation; and , e

WHEREAS, K S.A. 9-1715, as amended, grants to the o
. the power. to authorize any orall .
state banks to engage in any activity in which such banks
" could engage were they operating as natronal banks at.

Commissioner */

the time such authority is granted. . .. ,.and

_ WHEREAS, the Commissioner deems the i issuance of
this special order to be reasonany required to preserve -

the welfare of Kansas state banks-and to promote com-
petitive equality between Kansas state banks and Kansas
national banks,

' ( cpntmued) :

- © Kansas Secretary ofStatezmy
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o T IS THEREFORE ORDERED that a Kansas state,‘?
~ bank may invest in, without limitation, ‘obligations, of,or
. obligations which are insured as to principal and interest’

by, or evidences of indebtedness that are fully collater— )

- a’hzed by obligations of: :

- 7" the Federal Home Loan Banks; - : R
© " the Federal National Mortgage Assoc1at10n,

' the Government National Mortgage -Association; |

~the Federal Home Loan Mottgage Corporatlon,

" the Student Loan Marketing Assoc1at10n and

:‘ the Federal Farm Credit Banks. -

R Putsuant to K.S:A. 9-1715(b), as- amended the terms
" of this special order shall become effective the 20thday

“of April, 2000, and shall remain in full force and. effect

- until a;mended of’ revoked by the Commlssxoner -

RN 1T IS so ORDERED

o State Bank Commissioner
Doc.No. 025167~ I S
o (I"'ablxshe.dm’the‘kar\sas’ Regiater May 4,2000)
Summary Notice of Bond Sale
Umﬁed School District No. 231

o ~ Johnson. County, Kansas -
R o4 .$7,860,000

o General Obhgatron School Borrds, Senes 2000-B S

(General obhgatmn bonds payable from
- un11m1ted ad valorem taxes)

. _Sealed Bids "

'~ Subject to the riotice of bend sale and prehrmnary of-

' 7f1c1a1 statement dated ‘April 24;.2000, sealed bids will be
~ received by the clerk of Unified School Distriet No. 231,

o ‘Iohnson County, Kansas.(the issuer), on behalf of thie' gov- ..
‘ emmg body- at the district office, 314 E. Washington, -

' Gardner, Kansas, until 1 p.m. Monday, May15, 2000, for

. the purchase of $7,860,000 principal amount of General -
‘ 'Qbhgatlon School Bonds, Series 2000-B. No bid of less =

. ’han the entire par value of the bonds and accrued mter— ,
. o oest thereon to the date of dehvery w111 be c0n51dered :

Bond Detalls

" The bonds will consmt of fully reg;stered bonds in the"‘

‘denomination of $5,000 or any integral multiple thereof.

‘The bonds will 1mt1ally be registered in the name of Cede .
& Co., as nominee of the Depository Trust Company,
- <New York 'New, York, to- which payments of principal of
- ‘and interest on the bonds . will be made. Individual pur-
~ chases of bonds will be made in book-entry form only.

' T'Purchasers will not receive certificates representing their

'~ i{nterest in bonds purchased The bonds will be dated June

s 1, 2000, and Wﬂl become due on October lin the years as -

- o follows‘

. ’k*:;i'Year e Amount :

S 2003t $260,000

S 20040 275000

2005 . 295000 -
L2006 © 315,000

2007 335000,*

IR -3 Kansas Secretary of State 2000 ,

A

Kansas Regrster»y,

' Frankiin W Nelson

" obtained from the clerk, (913)-856 :
nancial advisor, George K. Baum & Company, Kamsas c

" Doc.No. 025165 = -

Order/BGnd Sale

12008 - , 350 000«_5-' g

L2000 30000
S 40000
ceT 02013 - . 455,000
o4 40000
2015 . o 505000
%016 - 5350000
2017 - . 5650000
| 2018 . 595000 . .
2019 - 630,000
Coo.20200 0 665,000 -

| The bonds will be sub;ect to mandatory and optronaly i

redemption prior to maturity as provided:in the notxce of o

bond sale and preliminary official statement.

. The bonds will bear interest from the date. thereof at R

rates to be determined when the bonds are sold as here-
inafter praovided, which interest will be payable semian-

- nually on Aprll 1 and October lin each year, begmmng e
- April 1, 2001. T

| _Paying Agent and Bond. Reg:strar

Kansas State Treasurer, Topeka, Ka.ﬁsas

- Good Faith Deposit

Each bid shall be accbmpamed by a cashzer s or certi-
fied check or a financial 'surefy bond in. the amount of

. $157,200 (2 percent of the prmc1pa1 amount of the bonds) R |
‘ ;Dehvery '

The issuer will payﬂfor prmtmg the bonds and w111 de-i-

" liver the same properly prepared, executed and regis-

tered without cost to the successful bldder w1thm 45 days '
after the date of sale. . - A '

Assessed Valuatton and indebfedness S
The total assessed valuatlon of taxable tangible prop»-

erty in the district for the year 1999 is $126,681,012. The
- total general obligation indebtedness of the issuer as of
 the 'date of the bonds, mcludmg the bonds bemg sold,is - .
- $52,120,000... e ‘

Approval of Bonds SR S s
‘The bonds will be sold. subject to the legal opu;uon of -

Gilmore & Bell, P.C., Kansas City, Missouri, bond coun- "~ -
- sel, whose approving legal opinion as to the vahdlty of
. the bonds will be furnished and paid for by the issuer - -
and delivered to the successful bxdder when the bonds o
‘are delivered. = - -

'Addltlonal Infonitatxon

~Additional information regardmg the bcmds mny %e L
102, or from the

Clty, Missotiri, (816) 474~1100
DatedApnl24 2000: R N S P
: s Umfied School Dlstﬂct No 2315 ’

}ohnson County, Kansas -

By Kay Jones, Clerk
Board of Educahon o
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| Regu‘,ﬁia‘tibnsi“

State of Kansas '
'Department of Commerce
and Housmg

Temporary Admmlstratrve
Regulatlons

Artlcle 6. —HIGH PERFORMANCE INCENTIVE
o PROGRAM

' 110-6'-1,

. ignation of a “qualified firm.”* (a) For any firm seeking
- to qualify a ““qualified business facility,” as defined in

K.S.A. 79-32,154 and amendments thereto, for the high
performance incentive program (HPIP), the qualified

business facility. shall satlsfy one of the followmg condi-
tlons

(1) The standard mdustr1al cla531f1catlon (SIC) code as-

signed: to-the facility shall be under a major category of

~-one of the SIC codes that are spec1f1ed in K.S.A. 74-50,131
and amendments thereto.

(2) The SIC code ass1gned to the fac111ty may be under
any major SIC code, if the facility is a headquarters or

‘ back—ofﬁce operation of a national or multi-national busi-
Tess.

(b) An SIC de51gnat10n shall be assrgned by the secre-
tary of commerce and housing to a qualified business fa-
cility, using the SIC code designated for that facility by
the Kansas department of human resources when appro-
priate. The basis for SIC designation shall be the 1987

‘edition of the “standard industrial classification manual,”’

published by the federal office of management and
budget and as in effect on ]uly 1; 1993 which is adopted
by reference. . -

(¢)(1) The “measurement period”’ shall be the four-cal-

endar—quarter interval during which the qualifying cri- -

~ teria in authorizing statutes and related - regulations are

satisfied. Any workforce training tax credit that is earned,

~.as authorized in K.S.A. 74-50,132, and amendments

thereto, shall be based on activities occurring durmg the

measurement period. Coe
(2) The “certification perlod” shall be the mterval dur-

flng which the qualified f1rm is eligible to perform the

following activities: :

(A) Apply to the Kansas department of revenue for a
sales tax exemption certificate in connection with ““qual-
ified business facility investment,” as defined in K.S.A.

179-32,154 and amendments thereto; _

(B) capture “qualified business facility 1nvestment

dccordance with Kansas department of revenue deter- ‘
-minations of ehglbrhty for calculating the investment tax

credit authorized 1n K.S.A. 79—32 160e and amendments

.. thereto; : ,
(C) incur the consulting costs that may be matched on -

a reimbursement basis from available monies in the “high -

performance incentive fund,” as authorized in K.S.A. 74-

50,133 and amendments thereto; and
(D) receive priority consideration for other business
assistance programs. as authorized m[ K.S.A. 74-50, 133

“and amendments thereto.

(3)(A) Except as provided in paragraph c(4) of this reg-

ulatlon the quahfylng flrm shall apply for a certrﬁcatlon
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Clarlflcatlon of selected crlterla for des-

- period after establishment of the measurement period. k

There shall'be the following two kinds of certification per-
iods, depending on the nature of the Workforce at the
qualified business facility.

(i) For a qualified busmess facxhty with a s1gn1f1cant, o

h1story of operations that precede the measurement pe- .
riod, a 12-month certification period shall begin at the
option of the qualified firm any time during the calendar
quarter following the end of the measurement period.
(ii) For a qualified business facility with no significant -
operating history before the start of the measurement pe- -
riod, the certification period shall begin at the onset of
investment to.establish the qualified business facility and

“shall continue for 12 months after the end of the meas*-t '
.urement period.

- (B) Except for mvestment prOJects that have already
begun before the effective date of this regulatlon and‘on
which commerce and housing personnel have been work-

.. ing with a business over a substantial period-of time, a-

business that is planning investment in a qualified busi-
ness facility shall, before committing to the 1nvestment :
demonstrate knowledge of the HPIP program by sub-
mitting a description of its anticipated capital investment -
project and other information, on a form specified by the

~secretary. The project description. form shall include es- -
timated investment ‘amounts, a pro;ected starting - and

ending date, information about the current: employment ‘
level and anticipated net new job creation and job reten-
tion, and a statement indicating the HPIP’s level of im-

- portance. in facilitating this investment.

Certification of the qualified business facility shall be

~ contingent on documentation by the business that it has .

met statutory criteria during the measurement period,

but the certification period shall not begin earlier than the

date the capital investment project descrlptron form isre-
ceived by the secretary.

Certification of a business not planmng cap1ta1 mvesL S

ment shall occur after other program requirements-are

satisfied and after the business  demonstrates prior

knowledge of the program by submrttlng the form used
for description of a capital investment project; completed ‘
except for capital investment information.

(4) A determination may be made by the secretary o.f .

- the department of commerce and housing that it is in the
best economig mterests of the state to allow certification

based on a promise of future performance, rather than

_ historical accomplishments, if justified by the magmtude

of potential job creation and investment and by other con-
siderations deemed approprlate in the ]udgement of the__

- secretary.

(d) All records and documentatron used to support a

~ firm’s status as quahfled shall be subject to audit by the

Kansas department of commerce and housing. (Author-

 ized by and implementing K.S.A. 1999 Supp. 74-50,131;
effective, T-110-8-17-93, Aug. 17, 1993; effective Nov. 15,
- 1993; amended T-110-4-25-00, April 25, 2000.) :

110-6-1a. Training and education requrrement "
After ‘the “qualified business facility,” as defined in

- K.S.A. 79-32,154 and amendments thereto, of a firm has =
been ’ quallfled” by meetmg the criteria outlined in .

( continued) :

" @ Kansas Secretary of State 2000 .
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hKA R. 110-6-1,. that facmty shall satlsfy a trauung and

" education requirement durmgameasurement asdefined
it Ki AR 110-6-1 (c)(1), before gaining access to program -

 benefits. The training and education requirement shall be o
- +anet by performance of one of the followmg activities: .

. (a) The facility shall participate in the Kansas indus-

-sh‘lal training, Kansas industrial retraining, or:state of

. Kansas'investments in lifelong learning ' workforce train-
- - -ing program, in which the state prowdes funding to help -

~ eoffset the firm’s costs of employee training. Participation

b 110-6-2. “Authority for demgnatmg a quahfled '
Mffrm. Each firm designated:as a qualified firm in compli- *
flance with K.AR. 110-6-1 shall be certified annually to the -

- -idepartment of revenué by the secretary-of commerée and

. glvwmg total FTE’s, as determined under subsection (f)
o _pfthis regulation, into total payroll costs as defined under -
o ~subsection (1) of this regulation, whleh total payroll costs

"the qualified business facility who hasa du‘ect or indirect
equxty mterest in the busmess enterpnse of ﬁve percent .

)

~ otraining programs. In addition, this definition shall in--
- gelude the wages of employees who are receiving training
in a classroom-type setting, but who are not producing -
- ‘marketable product. This definition shall mclude expend— =

o annms«mmommzuw

P

»iin the workforce training program shall be ongoing be-

. ~ bforethe start of the certification period, or,if participation

“has been terminated, that ‘participation shall have oc-

- egurred. durmg at least three months of the measurement

-iperiod.

: (b) The flrm shall spend at least two percent of its total :
-\payroll costs for empleyee training and education at the

bacility, exclusive of compensation paidan employee dur-- -

1éng; the receipt. of on-thesjob training .or self-training as .

. oglefined in K.AR. 110-6-3.. (Authonzed by K.S.A.. 1999

. pSupp:74-50,115 and 74-50,131; implementing K.S.A. 1999 -

wBupp. 74-50,115, 74-50,131, and74-50,132 effectwe,T—llO- "

~4:25-00, April 25, 2000,

-housing. (Authorized by and implementing K.5.A. 1999
Supp. 74-50,131; effective, T-110-8-17-93,-Aug. 17, 1993;

| Teffective Nov 15 1993 amended, T-110-4:25-00, Apnlzs ;
2000

110«6-3. Defimt:ons
‘}or a. qualified business, facility” shall' be.computed by

have been. paid over the same “‘measurement period”
used under subsection (f) of this regulation to determine
FTE count. Any firm that is seeking to qua
ﬂxe wage standard set out in KS.A. 74-50,131(e) and

k »amendments thereto, shall exclude from the fotal payroll -

g:osts any wage compensation that is paid to anyone at

\g the primary business activities.

_industrial training, Kansas ‘industrial retraining; or the
state of Kansas investment in lifelong learning workforce

itures for the following: =~
(A) Instructors salanes, ‘

e

Kansas Iéieglster

" ..computed as follows:

(a) A ﬁrm s ”average wage

lify under

= ’Back—ofﬁce operatldn means the ancxﬁary proc— ‘
 Messing functions that support and may improve operating

o efﬁcxenaes of the primary focus of the business, but that

S *are ‘not of themselves integral and necessary to perform- -

,bs

. ‘qual
leoyge?’;nwho are. engaged by the qualifyin

~ der a personnel services agreement erite)

‘other company, regardless of- whether the cor

related taxpayers as defined in subsecuon (h) of K.S A

(o)1) “Cash investment” means actual cash outlays to
. ;;ay for trammg and educatlon The definition shall in-
“clude any expenditure that is eligible under the Kansas

A

(B) travel expenses; = . Lo
~ (C) training manuals and textbooks,

(D) supplies, materials, and other expenses related to

_curriculum plannmg, development, and mlplementatlon,

(E) the wages of any regular employee during the time

_the employee spends’ training other employees; and . ;

- ent of tuition and other educationand -
training-related expenses to. employees for relevant out-‘, ‘

- side course work. o

- (F): reimbursem

3] Compensatloﬁ pald an empldyee whe 15 receivmg -

g ‘on-the-)ob training shall be speaﬁcally excluded fromel-

igibility as cash investment in training and.education, -

. Also, costs of self-training dunng an act:ual produchon,,, .
activity shall be excluded. = .
~+(3) Final authority for determmmg Wthh expend;tures-;
‘ -constxtute a “cash investment” in training and education * -
shall rest with the secretary of the Kansas deparhment of“v o
; commerce and housing, - e

~(4) Training and edcuation costs covered by monies or

cluded as a cash investment by the firm. .

{e) ”Commerc1al customer means any nongovem—
mental customer who has been assagned as federal em-

, p}oyer identification number (FEIN), -

7

E)

(3 “Full-tlme-eqmvalent employees {F’L‘E
' the number of

(1) For' the ”measurement peuod,

hours worked by employees who' normally ‘work fewer
- than 40 hours per week shall be totaled and then dmded
. by 2,080 hours. - :

grants obtained from state, federal, or .other gove,mment
. sponsored workforce training programs sha]l not be in-- -

- (d) “Certification penod” is defmed in, KAR 110«6- -
C160). '

')" shall be ‘

(2) The result shall be added to the number of employ~ S

~ees who normally work 40 or more hours per week. -

g Calculation of FTE’s shall include “leased employ- )

= . ees” as defined inrsubsection (h) of this regulation. -

(g). “Headquarters” means a. facility where principal

- (h) “Leased employees, as defined in.this reégulation,

ofﬁcers of the business are housed and from which direc- =
tion, management, or ‘administrative support of transac- -
- tlons is provided for a business.or a division of abusiness. -

- shall be considered employees of the qualifying business -
- for purposes of measuring employee training-and deter-

mining the number of fuﬁ-hme—equrvalem employeesat :
a quahﬁed business' facxhty, in order to calcdaﬁe an av-

- erage wage for that worksite.” »~«

Leased employees are those employees 1eased by the

mto with an-

79-32,154 and amendments. thereﬁo. i

Leased employees shall mean employees who ﬁll po~ S
' sitions that are one year or longer in duration and whose

" . work duties are directed by the business for which they
are producing work product, regardless of; the: relation-
“ship between the business for -which.they are. workmg

. and the business for which their wages or salary is issued.

- If the employee is engaged by the qualifying business

< -»through a personnel services agreement w1th a related

R o1
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g business- from another: company, 'or those em-
m% business un-:-
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taxpayer, work activities may be dlrected by the quah—

' fylng business or the related taxpayer. -
(i) “Measurement period”’ is defmed in K A. R 110-6—

: "‘l(c)

company”’ shall be determined by the secretary, when a

qualified business facility is attempting to qualify as a -

headquarters or.back-office operation. However, except

~ in unusual circumstances, a multi-national company

-means a company with at least one worksite in the United

~ 'States and additional worksites established in one or

~ more countries, with attendant personnel and company-
- ‘owned or company-leased facilities, equipment, and in-
frastructure,.and does not mean just one or a few work-
sites in this country that make some international sales.
- (k) Whether a company qualifies as a “‘national com-

- pany”’ shall be determined by the secretary, when a qual- .

ified business facility is attempting to qualify as'a head-
quarters or back-office operation. However, except in
~‘unusual circumstances, a national company means a
- company having worksites, with attendant personnel and
company-owned  or company-leased facilities, e equip-
- ment, infrastructure, and operations covering a broad ge-

ographical area encompassing more than half the conti-

- nental United States, and does not mean just one or a few
‘worksites that make sales across the country.

(1) ““Total payroll costs” means the amount reported to

the Kansas department of human resources for a qualified
" business facility as “‘total wages paid this quarter” on the
“employer’s quarterly wage report and contribution re-

turn” or the ““multiple worksite report” for the appro-
priate ““measurement period.”” Total payroll costs shall -

include overtime, bonuses, vacation and sick pay, and

severance pay and shall be used for purposes of calculat-

ing the average: wage fora partlcular quahﬁed business
~ facility.

(m). “Training and educatlon means an activity for -

- which an employee either is paid to participate or is re-
imbursed for expenses incurred, or both, and from which
‘the firm expects to derive mcreased product1v1ty or qual-
ity or both.

(n) “Wage standard” means a derivative of the aver-
* age wage information developed for the Kansas depart-
ment of commerce and housing for each major two-digit
- SIC category, using all firms located within a geograph-
~ ical wage area that are required to prov1de the Kansas
department of human resources with an “employer’s

quarterly. wage report and contribution return’ or a -
“‘multiple worksite report.” (Authorized by K.S.A. 1999

‘Supp. 74-50,131; implementing K.S.A. 1999 Supp. 74~
50,131 and 74-50,132; effective, T-110-8-17-93, Aug. 17,
1993; effective Nov. 15, 1993 amended, T-110-4-25-00,
April 25, 2000.) ,

110-6-4. Ehglblllty and appllcatlon procedures for

the high performance incentive fund. (a) Each firm that

meets the eligibility requiréments to be a qualified. firm

‘under the high performance incentive program and that -

meets the program'’s training requirement shall also be

ehglble for the high performance incentive fund. :
“(b) To apply for funds from the high performance in-

-~ centive fund, each flrm shall submit the followmg infor-
' matlon L ; ; d
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" (j) Whether a company quahﬁes asa multl-natwnalf

'amended T-110 4—25—00 Aprll 25 2000)

Doc. No. 025157 - P R TR

o

(1) The firm name, -address, telephone number and

-deSIgnated contact person; ‘: e

(2) the name of the consultant and a bnef deserrptlon r
of the consultant’s qualifications; .~ o
.(3) a short descrlptron of how thls partlcular conSuItant o

~ was selected; :
' (4) disclosure of any fmancral or. legal relatlonshlp be-

tween the consultant and the company or its prmcxpal;f

(5) abrief description of the'scope of the proposed con-" -
sulting service, the manner in which ‘appropriate limits -
. for the consulting service were decided upon, the goals

that have been targeted, and the beneflts that are expecteid

~ - form the consulting activity; -

(6) a“timetable for completlon of consultmg services

and a date by which reahzatron of the beneﬁts is' antml- o
: pated and -

(7) a statement of the total cost of the consultmg serv-

ices, the amountof financial assistance beirg requested

from this program, specifics of any funding assistahice for

consulting or training being received from other state
- programs, and documentation supportmg the: requeSted‘ s
.. amount of assistance for spending that occurred during
- a certification period, as defined in K.AR: 110-6:1(d)(2).

(c) Each qualified firm shall submit a request.for fund-

kmg from the high performance incentive fund. within

three years of the end of the certification period in which = -
the eligible expendrtures were made, and only. for. certi-

fication periods ending in state fiscal years in which fung-

ing for this benefit was appropriated by the 1eglslature= -
(d) Funding requests shall beé processed in the order

" received, and reimbursement shall be prov1ded totheex-

tent that funding has been made available to the program-
through legislative appropriations. In' no ca

.imbursement exceed 50% of the ehglble expe dltures,

and an upper limit on the dollar amount of relmburse—‘

- ment for each certification shall be established by the sek-

retary for any state fiscal year in which fundmg has been
approprrated by the legislature. ‘

(e) Records supporting monetary requests shall be oo
) sub]ect to audit by the Kansas department of commerce

and housing. (Authorized by K.S.A. 1999 Supp. 74-50,131;
implementing K.5.A. 1999 Supp. 74:50,131 and 74-50,133;
effective, T-110-8-17-93, Aug. 17, 1993; effective Nov. 15
1993; amended, T-110-4-25-00, April 25, 2000. ] ’

110-6-5. Approval guldehnes for prwate consu.l,t-'
ants. Each qualified firm that has satisfied the training °
requirement shall obtain approval from the secretary. of
commerce and housing for the consultant used to accel-
erate the qualified firm’s growth. Approval shall be de-

termined by examining materials required to be submit-

ted under subsection (b) of K.AR. 110-6-4. (Authorized

by and 1mplementmg K.S.A. 1999 Supp. 74-50,131; effec-

tive, T-110-8-17-93, Aug. 17, 1993; effective Nov 15, 129.? -

Gary Shzerrer

Secretary of Commer¢e = -

e andHousmg
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State of Kansas - ) R
R Department of Health* o
S ~and Environment
o Temporary Administrative

‘ . S Regulatrons . '

Artlcle 17 —-DIVISION OF VITAL STATISTICS
28-1‘7 -15. State regxstrar to prescnbe forms, All pa-

'Qer or electronic forms used in registering, recording, and

preserving the records shall be prescribed by the depart-

‘; ment. Each local registration officer shall accept and use -
~only forms prescribed by the state registrar and shall is-

- sue out-of-state transit permits only when the proper
- fbrms are used and completed. (Authorized by K.S.A. 65-

© 2402; implementing K.5.A: 65-2415; effective Jan. 1, 1966;
#mended May 1, 1986; amended Oct. 22, 1990; amended -

: T-28-4-25-00 Aprll 25 2000)

,

Doc: No.. 025155

l‘

" &tate of Kansas
- Kansas Insurance Department

Permanent Administrative
' Regulatlons

. v

b Artlcle 3 -—-FIRE AND CASUALTY IN SURANCE :

40-3-27. (Authonzed by K.S.A. 40-103; unplement-. ’

-mg K.S.A. 40-1113a, 40-928(g); effective Jan. 1, 1968;

amended May 1, 1979; amended May 1, 1986; amended :

fMay 16, 1997; revoked May 19, 2000)

. ’
Kansas Insurance Comrmssmner

Doc. No 025154 '

State ofKansas B o
‘ Department of Educatlon o

Permanent Adnumstratlve
Regulatrons -

Artlcle 1 —CERTIFICATE REGULATIONS .

k“ 91- l-(il. (Authonzed by Article 6, Sectlon 2(a) of the‘,
». . Kansas Constitution; effective (temporary) Jan. 8, 1982;
- (permanent) May 1, 1982; ‘amended (temporary) Dec. 14,
1984; amended (permanent) May 1, 1985 revoked May
19,2000)

-t

Artlcle 12 --SPECIAL EDUCATION

 ~91.12-22. (Authorized by and nnplementmg KSA.

R '72-963; effective May 1, 1983; amended May 1, 1984;
- amended May 1, 1986; amended, T-88-40, Oct. 27,.1987;

~ . amended May 1, 1988;-amended July 1, 1990; amended -
July1,1991; amendedSept 2,1991; amended June 1,1993; -
- amended Feb. 14, 1994 amended MarchS 1996 revoked '

May192000) Sy

o QKmsas Secretary of State 2000

Kansas Reglster

’ _ ‘ Clyde D. Graeber ’
o ‘ Secretary of Health -
oo S Co e o and Envxronrr[ent !

- 91- 12-23. (Authonzed by and mplementmgKSA :
72-963; effective May 1, 1983; amended, T-87-23, Oct. 1,
1986; amended May 1, 1987 amended, T-88-40, Oct. 27,
1987; amended May 1, 1988; amended July 1, 1990; .

amended June 29, 1992; amended June 1, 1993; amended
Feb. 14, 1994; amended March 13 1995 revoked May 19;

2000.)

- 91- l2-24a. (Authonzed by and u:nplementmg

K.S.A. 72-963; effective July 1, 1989; amended June 1, - B
1993; revoked May 19,2000 ° o

81-12-25. (Authorized by and implementing KSA.

~ 72-963; effective, May 1, 1983; amended May 1, 1986;

amended, T-88-8, March 4, 1987; amended May 1, 1988;
amended July 1, 1990; amended Sept. 2, 199%; amended
March 13, 1995 revoked May 19, 2000.)

91-12-27. (Authorized by and lmplementmg KSA
72-963; effective May 1, 1983; amended ]une 1 1993 re—‘“ LT
‘voked May 19, 2000.) -

91-12-28. (Authorized by and unplementmg KS. A, |
72-963; effective May 1, 1983; amended, T-88-40, Oct. 27,

~ 1987; amended May 1, 1988; amended July 1, 1989,
- amended ]une 1, 1993; revoked May 19, 2000)

91-12-30. (Authorized . by KSA. 72-963 nnple—_'

menting K.S.A. 72-963 and K.S.A. 72:970; {ifective May
1, 1983; amended May 1, 1986; amended ]une 1, 1993;
revoked May 19, 2000)

' 91-12-31. (Authonzed by and unplementmg KSA.
72-963; effective May 1, 1983; amended May 1, 1984;

,amended May 1, 1988; revoked May 19, 2000.)

' 91-12-32. (Authorized by and unplementmgKSA
72-963; effective May 1, 1983; amended May 1, 1986;
amended May 1, 1988 amended July 1, 1990; revoked .

B - May 19,2000) -
Kathleen Sebehus B

. 91-12-33. (Authorized by and unplementmg KS. A |
72-963; effective May 1, 1983; amended }une 1, 1993 Te-

. voked-May 19, 2000.)

91-12-35. (Authorized by ; and unplementmg KSA |

 72-963; effective May 1, 1983; amended March 13, 1995;.
. revoked May 19,2000.) - : .

 91-1236. (Authorized by KS.A. 72-7514; IInple~ :
menting K.5.A. 72-965, 72-967, K.S.A. 1982 Supp. 72963,

effective May 1, 1983; revoked May 19, 2000.) -

~ 91-12-37. (Authorized by KS.A. 72—963 rmple- Lo
‘menting K.S.A. 72-963 and K.S.A. 1991 Supp..72-978; ef-
fective May 1, 1983; amended Mayl 1984; amended June :

1, 1993; revoked May 19, 2000.) - ‘

 91-12-38. (Authorized by and unplementmgKSAi -
: ,72-963 effective May 1, 1983; amended }uly 1 1990 re~"; o
- voked May 19, 2000) : '

91-12-39. (Authorized by KS.A. 1984 supp 72963

 implementing KS.A. 1984 Supp. 72-963, KS.A. 72-965;
- effective May 1, 1983; amended May 1, 1984; amended

May 1, 1986; revoked May 19, 2000.)

91-12-40. (Authorized by and implementing K.S A.
72-963; effective May 1, 1983; amended May 1, 1984;

7 amended T-88-40, Oct 27 1987; amended May 1, 1988

Vol 19 No 18 May 4 2000
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| R_egu"lations

o amended July 1 1990 amended Iune 1, 1993 revoked
~ May 19, 2000)

91-12-41. (Authonzed by and 1mplement1ng K.S. A

3

72-963; effective May 1, 1983; amended May 1, 1984; .

amended May 1, 1985; amended July 1, 1990; amended
- June 1, 1993; amended March 13, 1995; revoked May 19,
£2000.) - .

| 72-963; effective May 1, 1983; amended July 1, 1990;
amended March 13, 1995; revoked May 19, 2000.)

91-12-44. (Authorized by KS.A. 72-963; unple-
menting K.S.A. 72-963 and 72-972; effective May 1, 1983;
-amended May 1, 1986; amended July 1, 1990; amended
- June 1, 1993; revoked May 19,2000.) . -

91-12-45.  (Authorized by and implementing K.S.A.
72-963; effective May 1, 1983; amended Feb. 14 1994; re-
- voked May 19, 2000.)

- 91-12-46. (Authorlzed by and unplementmg KSA.
72-963; effective May 1, 1983; amended Feb 14 1994; re-
voked May 19, 2000.) :

- 91-12-47. (Authorized by and implementing’vK.S.A. ‘

72-963; effective May 1, 1983; amended May 1, 1984;

amended May 1, 1986; amended June 1, 1993 revoked |

May 19, 2000.)
- 91-12-48. (Authorlzed by and Implementmg KS.A.

© . 72-963; effective. May 1, 1983; amended, T-87-23, Oct. 1,

1986; amended May 1, 1987; amended Dec. 31, 1990; re-
voked May 19, 2000.) '

91-12-49. (Authorized by KSA 72-7514 1mp1e-
menting K.S.A. 72-965, K.S.A. 1982 Supp. 72-963; effectlve
May 1, 1983; revoked May 19, 2000.)

- 91-12-50. (Authorized by and unplementmgl( S.A.
© 72-963; effective May 1, 1983; amended, T-88-40, Oct. 27,
1987; amended May 1, 1988; revoked May 19, 2000.)

' 91-12-51. (Authorized by and implementing K.S.A.
72-963; effective' May 1, 1983; amended May 1, 1985;
amended May 1, 1986; amended, T-88-40, Oct. 27, 1987;
amended May 1, 1988; amended July 1, 1990; amended
Sept. 2, 1991; amended June 1, 1993; amended March 13
1995; revoked May 19, 2000.)

91 12-52. (Authorized by and unplementmg KS.A.

72-963; effective May 1, 1983; amended, T-88-8, March 4,
'1987; amended May 1, 1988; amended July 1, 1990 re-
' voked May 19,.2000.) y ‘

. 91-12-53. (Authorized by and 1mp1ementmgKSA
72-963; effective May 1, 1983; amended May 1, 1984;

amended May 1, 1986; amended, T-88-8, March 4, 1987;
amended May- 1, 1988; amended July 1, 1990 amended

~ June 1, 1993; revoked May 19, 2000.)

'91-12-54.  (Authorized by and unplementmg K. S A.
72-963; effective May 1, 1983; amended, T-88-8, March 4, .

1987; amended May 1, 1988; amended July 1, 1990;
. amended June 1, 1993; amended March 13 1995; revoked
May 19, 2000.)

91-12-55. (Authorrzed by and rrnplementmg KS. A
72-963; effective May 1, 1983; amended May 1, 1984;

Vol. 15, No. 18, May 4, 2000

Kansas Reglster -

921- 12-42. (Authorized by and unplementlng KSA:

5 5;3»1#

- amended May 1, 1986 amended T~88—8 March 4 1987’ R
-amended May 1, 1988; amended July 1, 1990; amended

June 1, 1993; amended March 8, 1996 revoked May 19 '
2000.) '

- 91- 12-56. (Authorlzed by and unplementmgKSA' ‘
72-963; effective May 1, 1983; amended- May 1, 1984;

amended July 1, 1990; amended March 13, 1995; revoked . |

May 19, 2000.) ,
91-12-57. (Authorlzed by and unplementmg K S A.

72-963; effective May 1, 1983; amended May 1, 1984
amended July 1, 1990; revoked May 19,2000.) = = - 3

91-12-58. (Authorlzed by and unplementmgKSA. -
72-963; effective May 1, 1983; amended May 1, 1984;
amended May 1, 1985; amended May 1, 1986; amended;

- T-87-23, Oct. 1, 1986; amended May 1, 1987; amended, Te
88-8, March 4, 1987; amended May 1, 1988 amended ]ul,y"._ :

1, 1990; revoked May 19,2000.) , o
'91-12-59. (Authorized by and unplementmg K. S A ‘

-72-963; effective May 1, 1983; amended July 1, 1990‘

amended June 1, 1993; revoked May 19, 2000) - -
91-12-60. (Authorized by and implementing K. s. A ‘

72-963; effective May 1, 1983; ‘amended May 1, 1984;

amended May 1, 1986; amended July 1, 1990; amende& '

- March 13, 1995; revoked May 19, 2000.)

91-12-61. (Authonzed by and lmplemenhngKSA ‘
72-963; effective May 1, 1983; amended :‘May 1, 1985;
amended May 1, 1986; amended July 1, 1990; amended
June 29, 1992; amended June 1, 1993; amended March8 ’
1996; revoked May 19, 2000)

91-12-62. (Authorized by and unplementmgk;sa; -
72-963; effective May: 1, 1983; amended May 1, 1988

~ amended July 1, 1990; revoked May 19, 2000.) A

91-12-63. (Authorized by and unplementmg KsS AL

72-963; effective May 1, 1983; amended July 1, 19%; o

amended Dec. 31, 1990; revoked May 19, 2000) B
91-12-64. (Authorized by KS.A. 72-7514; unple—

menting K.S.A. 72-963, K.S.A. 72-965; effective May* ra; -

1983; amended June 1, 1993; revoked May 19, 2000)

91-12-65. (Authorized by and unplementlngKSA .
72-963; effective May 1, 1983; amended July 1, 1990;

~amended June 1, 1993; revoked May 19, 2000)

' 91-12-66. (Atthorized by KS.A. 72-7514; imple-
menting K.S.A. 72-965, K.S.A. 1982 Supp. 72-963; effectlve‘
May 1, 1983; revoked May 19, 2000.) N

91-12-67. (Authorized by KS.A. 72-7514; lmplq-\
menting K.S.A. 72-965, K.S.A. 1982 Supp. 72-963 effectwe
May 1, 1983; revoked May 19, 2000.).

91:12-68. (Authorized by K.S.A. 1983 Supp 72-~ o

963b; implementing K.S.A. 1983 Supp. 72-963a; effective,

T-85-23, Aug. 15, 1984 effectlve May 1, 1985 ‘revoked

- May 19,2000.) - ow

91-12-69. (Authonzed by KSA 1983 Supp 725 )
963b; unplementmgKSA 1983 Supp. 72-973a; effective;

T-85-23, Aug. 15, 1984 effectlve May 1, 1985 revokeéf

May 19, 2000) ; o & ‘ d;
. continied .

© Kansas Secretary. of,State’ 2000:
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91-12-71. t (Authorlzed by. and mplemerrtmg K.S.A. .
- 72-963; effective; T-86-41; . Dec. 11, 1985; effective May l‘ ’

1986 acmended Feb. 14, 1994; revoked: May 19, 2000)

91-12-72. (Authonzed by and Implementlng KS.A. ‘
as amended by 1987 H.B. 2420, sec. 3; effective, -

- 72963
. Ti86:41, Dec: 11, 1985; effective May 1, 1986; amended, T-

88-40, Oct: 27 1987 amended May 1, 1988 revoked May”.

19 2000)
91- 12-73.

- 19,2000,) .
R ) & 12-74. (Author;zed by and lrnplementing K. S.A

Artlcle 22 ——-PROFESSIONAL PRACTICES
: . COMMISSION ‘

4

- issued by the state board may be suspended or revoked,

ot the license holder ‘may be publicly censured by the

- state-board for rmsconduct or other ]ust cause, mcludmg
amy of the following:"

A1y Conviction of any crime pumshable as a felony,
~“(2) conviction of any crime involving a minor; - -
(3) conviction of any misdemeanor involving theft;

(4) convictron of any rrusdemeanor mvolvmg drug-re- :

la‘ted ‘conduct;’

:(5) convietion of any act defmed in any section of artrcle :

- 36' ‘of chiapter 21 of the Kansas statutes annotated;

© “(6) conviction of an dttempt under KS.A. 21-3301, and
* afnendmerits: thereto, to commrt any act spécrﬁed in thxs‘

. subsectlon,
D comrmssron or omlsswn of any act tha‘t m)ures the

health or welfare of a mmor through physrcal or sexual ‘

abuse or - explortatlon

(8) engaging in any sexual actwrty with a student

. {9)breach of an employment contract with an educa—
* tieri agency by abandonment of the pesition;. - -

.3(10) eonduct resylting in a fmdmg of contempt of court .

. in a child support proceeding; °

(R entry ifito a criminal dlversron agreement after be-:' .
inig charged: with any offense or act descnbed in tl'us sub- g

i k séctlon,

“12)- obtammg, or attemptmg to obtaln a hcense by
, fraudulent means or through rmsrepresentatron of ma-

terral factsy or
{13) denial, revocatlon, cancellatlon or suspensmn of a

* license in anothier state on grounds smular to any of the i

~ grounds described in' this subsection.

(b). A license may be denied by the state board: to any L
- person who fails to meet the licensure requirements of
the staté board or for. any act for which a license may be .

suspended or revoked pursuant to subsection ().

{c) A certified copy of'a journal entry of convrctlon or.
- acts resulting in the denial or revocation or,.in the case of -
a person who has entered into a criminal diversion agree-
- ment, until the person has. sansfled the terms and con- -

other courf document. indicating that an applicant or li-

o cenge holder has been adjudged guilty of, or has entered
a plea of guilty or nolo contendere to, a crime shall be ‘
conclusxve ev1dence of the commission ‘of that crime m,'

Lo K,amas, smm_of State 2000

Kansas Regrster

(Authorlzed by KSA 72—963 1mple— .
‘menting K.S.A. 1990 Supp. 72-962 and K.S.A. 72-966; ef-
fective J;uly 1, 1990 amended Sept 2, 1991; revoked May'

72‘-963, effectlve March 13, 1995 revoked May 19, 2000) :

y 91-22-1& Demal snspensron, or revocatron of h-'
. cense;. publrc censure; grounds; report. (a) Any license

N

any proceedmg instituted. agamst the apphcant or hcense

“holder to deny,suspend, or revoke a license.-

‘(d) In any proceeding instituted against an appheant f

| ~ or license holder'to deny, suspend, or revoke a license for -

conduct described in subsection (a) of this regulation, the-.

~ fact that the applicant or license holder has appealed a:

 conviction shall not operate to bar or otherwise stay the =
proceeding concernmg demal suspensron, or. revocatmn;
of the license.

o Regnlatianeé" o

(e) (1) Suspensmn ‘or revocatron of a llcense shall sm» =

pend or revoke all endorsements on the license;

(2) Suspension of a license shall be for a definite period o =
of timne. A suspended license shall be automatically re- .~ =

~ instated at the end of the suspension pefiod if the license +

~ did not expire during the period of suspension. If the-li-"
_cense expired during the period of suspension, the indi-
vidual may make an application for a new hcense atthe
‘end of the suspensijon period. :

(3) Revocation of a license shall be permanent except\"’_j k ', o

as provided in subsection (g) of this regulation.

- (f) Any applicant for licensure whose license has been
suspended, canceled, revoked, or.surrendered in another:
state shall not be eligible for licensure in Kansas until the

-applicant is ellglble for licensure in the state in which the =

suspension, cancellatron, revocatlon, or surrender- oc: - o

- curred. .

- (g) (1) Except as provrded inK.S. A 72-1397 and amend-
ments thereto, any person who has been denied a license.

or who has had a license revoked fo: conduct:described |,

in subsection (a) of this regulation may apply for a license -

* by completing an application for a license and submitting-
‘evidence of rehabilitation to the Kansas professional prac-

tices commission. The evidence shall demonstrate that the

ure. Factors

\grounds for denial or revocation have ceased to be a fac- -
 tor in the fitness of the person seeking lic

relevant fo a deterrmnatron as to rehabllrta on shall m— o

_clude the following: -

(A) The nature and senousness of the conduct that re—, a

sultéd in the denial or revocation of a license; '

(B) the extent to which a license may offer an oppor-»

tunity to engage in conduct of a snmlar type that resulted o .

in-the denial or revocation;

(C) the present ﬁtness of the person to be a member of 5
~ the profession; - { :

(D) the actlons of the person after the demal or revo- f’ |

cation;
~ (E) the time elapsed since. the demal or revocatron, o

(F) the age and maturity of the person at the time ef -

the conduct resulting in the denial .or revocation;:

~(G) the number of incidents of improper conduct; and

ment

2) A person who has been demed a hcense orwho has g
had a license revoked for conduct described in subsection. -
(a)-of this regulation shall not be eligible to apply for a
license until at least five years have elapsed from the date-

of conviction of ‘the offense or commission of the act or

dmons of the agreement

‘ Vol 19 No 18 May 4, 2000
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L Regulations’: -

“(h) Before any llcense is demed suspended or revoked
by the state board for any act described in. subsectlon @
of this regulation, the person shall be given notice and an

provisions of the Kansas administrative procedure act.

(i) The chief administrative officer of a public or private -

- school accredited by the state board shall promptly notify

-the commissioner of education of the name, address, and
license number of any license holder who is dismissed,
resigns, or is. otherwise separated;fr'om employment with

Kansas Register - — : 2

~opportunity for a hearing to be conducted before the pro- .,
fessional practices commission in accordance with the

a school for any act described: in subsection (a) of this

regulation. (Authorized by article 6, section 2 of the Kan- -
sas Constitution; implementing article 6, section 2 of the -

Kansas Constltutlon and K S A 72-8506; effectlve May 19,
2000:) - SRS

91-22-2. Commlsswn procedure (a) A majority of

~ the full ‘membership of the commission shall constitute'a -

quorum for the purpose of conducting business. A ma-

- jority vote of the full membership of the commissien shall
- be required for the passage of any motion or resolution.

(b) Secrétary. Upon receiving a complarnt the chairper-

- son shall be notified by the commission’s secretary. The
chairperson shall determine and give authorization for
the secretary to initiate processing procedures. An accu-
‘rate file of all votes, official acts, and proceedings of the

commission shall be kept by the secretary. (Authorized

K.S.A. 72-8507; effective Jan. 1,71972; amended Feb. 15
1977; amended May 1, 1979; amended May 19, 2000.) -

Jan. 1, 1972 amended May 1, 1979; revoked May 19,
2000)

91-22-4. ~ Cases, use of case number and title. Each
matter coming before the comrmssmn and requiring a de-

cision by it.shall be known as a “case” and shall receive -

a case number and title descriptive of the subject matter.
Each case shall be recorded by the secretary-by caption
and case number: The case number and title shall be used

~ on all instruments filed in the case and shall appear in all
" correspondence or communications. (Authorized by ar-
- ticle 6, section 2 of the Kansas Constitution; implementing

~ article 6, section 2 of the Kansas Constitution and K.S.A.

S

72-8507; effective Jan. 1, 1972; amended . May 1, 1979;

-amended May 19, 2000.)

91-22-5a. - Complarnts (a) The commission, on its

‘own motion, or a member of the teaching or school ad-

ministration- profession' may initiate proceedings before
the commission by filing a complaint in writing alleging
that a license holder or applicant has engaged in any con-
duct for which a license issued by the state board may be

denied, suspended, or revoked under K.A.R. 91-22-1a

and amendments thereto. The complaint shall be filed
with the commission’s secretary. :

{b) Each person filing a complaint shall set forth in the
complamt the following information: .

-(1) The name and address of the complainant;

by article 6, section 2 of the Kansas Constitution; imple-
menting article 6, section 2 of the Kansas Constitutionand -

91-22-3. (Authorized by KS.A. 72-8507; effective

(2) the name and last known address of the hcense ,

holder or applicant charged;

" Vol.19, No. 18, May 4, 2000

. denied, suspendéd, or revoked and

B -4

 effective May 1, 1979; amended May 19, 2000. ) N
91-22-7. Violation of contmumg contract laws Alb :

Jan. 1, 1972; amended May'1, 1979; revoked May 19,

(3) the act or acts for Wthh the llcense is sought to be

(4) the relief sought. -
The complaint shall be typed 31gned and verlfled b
the complainant or accompanied by an affidavit attesting..

to the veracity of the contents of the complaint. Writteny '<

instruments or documents under the control of or known3
to a complainant that are relevant to the charges shall beJlr

~ attached as exhibits or, if unavarlable, referenced m the
"+ complaint. - K :
(A complamt that does notstatea good falth or prrﬂ\a“ o

facie case shall be tabled by’ the ‘commission. The ¢om:!

plainant shall be notified in writing of the action. The'! -

complainant shall be permitted to withdraw-or: amend -
the complaint. If the complainant decides to- file anx

amended complaint, that complaint shall be filed within

10 days after service of the notrce of actlon by: the com-

" mission..

(d) A complamt or amended complamt that states a

-good faith cause of action shall be served on the person.
- charged in‘the complamt by: certlfred mall return recerpba

requested.
(e) Surrender of hcense A member of the teacl“ung ono

school administration profession may voluntarlly surrens

ymr o

der the member’s license to the commission. The actiony; .

of surrender shall be investigated by the commission. A"~

- recommendation shall be made by the commission to the :
- state board. for disposition of the license. .

(f) Complainant motivated by malice. A complamant R

who is found by the commission to have been maliciously;y

motivated .in filing a complaint or to -have acfed. fraudu-

lently may be disciplined by the state board by publics

censure or by the suspension, cancellation, or revocation =
of the complainant’s license. (Authorized by article 6, sec- .

‘tion 2 of the Kansas Constitution; implementing article. 6, e -

section 2 of the Kansas Constitution and K.S.A. 72—8507

complaint filed directly with the state board pursuarit to -
K.S.A: 72-1383 or K.S.A. 72-5412, and amendments

thereto, alleging that a license holder is in breach of theii :

license holder’s employment contract with a local board

shall be referred to the commission for investigation,i -
- hearing, and:the entry of an initial order. regarding licen- °

it

sure. If the investigation reveals a settlement provision ofyi '

liquidated damages clause in local board policy or in the,.

contract of . the employee, so that. the employee could
make a financial settlement to a local district governing.;

authority or be relieved of contractual commitment by.,;
other agreed means, the case shall be dismissed by the

commission. (Authorized by article 6, section 2 of the,,;
Kansas Constitution; implementing : article 6, section 2- of.,\,
the Kansas Constitution and K.S.A. 72-8507; effective Jan. ©
1, 1972; amended Feb. 15, 1977; amended May 1, 1979;,

amended May 19, 2000) a

»rH

91-22.8. (Authorized by KS.A. 72~3507 effectivers -

2000), ,

ilf"

91-22-9. Answer, time to file; form, content; nght*’\ o

o amend. (a) Any person charged ina complamt shal® -
(contmued)?",
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".vhave 20 days after recelpt of the complamt in whu:h to
-+ file an answer. 1If no answer is filed within the prescrlbed ~
~ period, the person shall be deemed to have admitted the -

allegatlons contained in the complaint and to have ac-

~uiesced in the proposed action. Any answer to a com-

plaint shall be filed with the commission’s secretary by

. hve

. (b) Each person ﬁlmg an answer shall type sign, and .
verlfy the contents of the answer. The caption of any an--

- swer shall repeat the caption of the complaint in response
~ to which it is filed, except that‘ the. tltle shall state ”an—

- gwer” instead of ’ ‘complaint.””
() Each person filing an answer shall set forth each .

- responswe allegation or defense in clearand concise lan-

. guage and in separately numbered paragraphs The per-
- son filing the answer shall admit or deny each allegation -
~ ‘contained in the complaint. If the person is without
~ knowledge or information sufficient to form a beliefasto -

" the truth of an allegation, the person shall state this in the

- (d) Any person filing an answer. may amend the answer

, once as a matter of course at any time within 30 days after ~
*service of the complamt Each amended answer shall be
- filed with the commission’s secretary by restricted mail,
) ;retum receipt requested, or by personal delivery. .

"+ (ey Upon apphcatlon to, and order of, the commission’s

~ secretary, the time in which to file an answer may be ex-
- tended once as’a matter of course for a period not'to ex-
- ¢eed 10 additional days. (Authorized by article 6, section -
- 2 of the Kansas Constitution; implementing article 6, sec--
~ tion'2 of the Kansas Constitution and K.S.A. 72-8507; ef- -
. fective Jan. 1, 1972; amended Feb. 15, 1977; amended May -

L 1979; amended. May 19,2000 - -
o 91-22-10. (Authorlzed by KS.A. 72—8507 effectlve

. Jan. 1, 1972; amended Feb. 15, 1977; amended May L

- 1979; revoked May 19, 2000)

B 91-22-1 | B8 (Authorlzed by KS.A. 72—8507 effechve
“Jan. 1, 1972 amended May L 1979 revoked May 19,

©2000) ) .

S 9]-22-12. (Authorlzed by KSA 72-8507 effechve
" Jan. 1, 1972; amendeéd Feb. 15, 1977 aménded May 1;;'

1979 revoked May 19, 2000.) -

: 91-22-13. ‘(Authorized by KSA 72-8507; effechve o
}an 1, 1972 amended May 1, 1979; revoked May 19, -

- 2000.) -

,et seq.; effective Jan. 1, 1972; revoked May 19, 2000.)

91-22-15. (Authorized by K.S.A. 1971 Supp. 72-8501 -
Cet seq.; effective Jan. 1, 1972; revoked May 19, 2000) -

. 91-22-16. (Authorized by K.S.A. 72:8507; effective
]an 1, 1972; amended Feb. 15 1977 amended May 1,"
- revoked May 19, 2000).

: ‘@KensasSecxetaryofStnte2000~ )
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91-22-14. (Authquzed byKS.A. 1971 Supp 72-8501 -

: vReguiaﬁbns'

91-22-17. (Authorlzed by K S A 72-8507 effecti‘ve

" ‘Jan..1, 1972;-aménded Feb. 15, 1977; amended May 1, .

1978; amended May 1,:1979; revoked May 19, 2000.) .
- 91-22:18. “(Authorized by K:S.A. 72-8507; effectlve,

“Jan. 1,-1972; amended May 1 1979 revoked May 19,

| -2 S
- - certified mail, return reeelpt requested or by personal de* 00)

91-22-19. Serv1ce of qrder Except as otherwme‘

1 - provided jn this article, service of an order, notice, mo- -
~tion, or brief shall be made upon a party in a proceedmg oo

before the commission in accordance with K.S.A. 77~531

and amendments thereto. (Authorized by article 6, sec-
: t10n 2 of the Kansas Constituition; unplementmg article 6,

section 2 of the Kansas Constltun()n and K.S.A. 72-8507;
 effective Jan. 1, 1972 amended May 1, 1979 amended_}v

May 19,2000) -
91.22:21. (Authonzed by and implementing KS.A.

' 1984 Supp. 72-8507; effective Jan. 1, 1972; amended Feb.

. 15, 1977; amended May 1, 1979; amended May 1, 1982 :

“ - amended May 1, 1985; revoked May 19, 2000.)
- answer, and this shall have the effect of a denial. Each « -

* person filing an answer shall attach to the answer as.ex- -

hibits or, if unavallable, shall reference in the answer. any -

; wntten instruments or documents under the control of, -
.- orknown to, the person filing the answer that are relevant.

. tothe Charges in the complaint or that the person iritends
- to.use in defending the charges.

91-22-22. Hearing procedure. (a) All hearmgs be** =

- fore the commission shall be conducted in accordance *
- with the provisions of the Kansas admxmstratwe proce- -
dure act: The chairperson to the commission, or another.
member designated by the chalrperson, shall serve as the :
'preSIdmg officer. -

(b) Continuance; extenswns of:time and adyeumments
(1) Upon showing good cause in a timely manner, any

- person having a substantial interestin the-outcome of the
- proceedings shall be entitled to-one continuance or exten-

sion of time. Additional ceritinuances may be granted by |
the chairperson. When' the eommlssron is not in session °
or conducting a prehearmg or hearing, the interested per-

son shall send a written motion for a continuance or ex~ . .

tension of time to the commission’s chairperson or sec- -

: retary When sending the motion,’ the interested party

shall allow sufﬁc:lent time to postpone any hearmg thaf
has been set. ' S
- (2) While the commlsswn isin session and ecmd ,tmg L

‘a prehearing or hearing, the presiding officer may entér- -

tain oral motions for! contmuances, extensions of ‘time, .

and adjournments. Oral motions may be granted or de-

nied by the presiding officer or the commissioh. (At~

thorized by article 6, section2 of the Kansas Coristitution; - o

implementing article 6, section 2 of the Kansas Constitu-

‘tion and K.S.A. 72-8506 and 72-8507; effective Jan.-1, 1972; .

amended Feb. 15, 1977; amended May 1, 1979; amended -
- May 1, 1982; amended May L 1985 amended May 19 o
. 2000) - R

91-22-23. (Authonzed by KS A. 72-8507 effectlve N

“Jan. 1,.1972; ‘amended May 1, 1979 revoked May 19, -
'2000) '

. 91-22-24. (Authonzed by. and mplementmgK SA.
1984 Supp: 72-8507; effective Jan. 1, 1972; amended May
- 1, 1979; amended May 1, 1982; amended May 1, 1985 :
- revoked May 19, 2000.) g

9]-22—25. Decision of- the commissmn, «rewefw by d

- state board. (a) Following a  hearing, an initial order shall
“be entered by the.commission, in accordance with' the
- provrsrons of the Kansas admxmstratrve prodedure act,
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-setting forth its decision and recommended action. The
- evidence may be deliberated upon by the commission

and its decision may be voted upon by the commission

in the presence of all parties, or it may recess into exec-
" utive session to deliberate and then vote upon the matter
“in open session. The decision in each case shall include a
.- recommended dlsp051t10n of the case, Wthh may be any
~ - of the following; :
(1) Dismissal of the complamt

(2) denial, suspension, or revocatlon of the respon- N

-dent's license; or
*(3) public censure of the respondent.
(b) The initial order of the commission shall be deliv-
~ered by the commission’s secretary to the commissioner
of education, to be placed on the state board’s agenda. A

~ final order, in accordance with K.S.A. 77-527 and amend-

' ments thereto, shall be made by the state board.: (Author-
ized by article 6, section 2 of the Kansas Constitution;
‘implementing article 6, section 2 of the Kansas Constitu-

“tion and K.S.A. 72-8507; effective Jan. 1, 1972; amended

- Feb. 15, 1977; amended May 1, 1979; amended May 19,
2000)

. 91-22-26. (Authorlzed by KS.A. 72-8507; effective .
Jan. 1, 1972; amended Feb. 15 1977; amended May 1,

‘ 1979 -revoked May 19, 2000.) - v
| Artlcle 40. —SPECIAL EDUCATION

91-40-1. Defrmtmns Additlonal cleﬁmtrohs of

 terms concerning student discipline are ‘provided in

K.AR. 91-40-33..(a) “Adapted physical education” means

physical education that is modified to accommodate the

partlcular needs of children with disabilities.
(b)-“Agency” means boards and state-agencies.
- (c) “Assistive technology device” means any item,
plece of equipment, or product system, whether acquired
- commercially off the shelf, modified, or customized, that

is used to increase, maintain, or improve the functronal

capabilities of a child with a drsablhty ; .
(d) ““Assistive technology service”” means any service
that directly assists a child with a disability in the selec-

- tion, acquisition, or use of an assistive technology device. '

- This term shall include the following: ,
(1) Evaluating the needs of a child with a- d:tsabrhty

_including afunctional evaluation of the: child in the

. child’s custornary environment;

(2) purchasing, leasing, or otherwise providing for the

o acqulsltlon of assistive technology dev1ces by children
" with disabilities;
. () selecting, designing, ﬁttrng, custormzmg, adapting,
applying, maintaining, repairing, or replacmg assistive
- technology devices;
@ coordlnatmg and usmg other theraples, interven-
. tions, or services with assistive technology devices, in-
. cluding those associated with existing « educatron and re-
* habilitation plans and programs;

(5) providing training or technical assistance for a child ‘» k

with a disability or, if appropriate, that child’s family; and
'(6) providing training or technical assistance for pro-

fessionals mcludmg individuals providing education and -
rehabilitation ‘services, employers, or other individuals

. Vol19,No.18, May 4, 2000
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who provide services to employ, or are otherwrse sub— ‘
stantlally invélved in the major life functions of a cl'uld ‘
(e) “Audiology” means the following: =~ . - N
(1) Identification of 'children with hearing loss .
(2) determination of the range, nature, and degree of
hearing loss, including referral for medical ot other prm
fessional attention for the habilitation of hearing; s
(3) provjsion of habilitative activities, including lan+-

,guage habilitation, auditory training, lip readlng, hearmg" '

evaluation, and speech conservation; .
(4) creation and admuustratlon of programs for pre— 3
vention of hearing loss; - "
(5) counseling and guidance of chlldren parents, and ,
teachers regarding hearing loss; and - o
(6) determination of children’s needs for group and in-
dividual amplification, selecting and fitting an appropris
ate aid, and evaluating the effectiveness of amplificatior.
(f) ““Autism” means a developmental disability signif-
icantly -affecting verbal and nonverbal communication
and social interaction, generally evident before age three

~ but not necessarily so, that adversely affects a child’s ed-

ucational performance. Other characteristics often asso—
ciated with autism are engagement in repetitive activities

"and stereotyped movements, resistance to env1ronmental -
. change or change in dally routines, and unusual re- ;
. sponses to sensory experiences. The term shall not apply L

if a child’s educational performance is adversely affected

- primarily because the child has an emotional disturbance.
(g) “Blindness” means a visual impairment that re- o
quires  dependence on tactile and audrtory medla for,‘ '

learning. : ,
(h) “Board” means the board of educatlon of any

' school district.

(i) “Business day means Monday through Frrday, ex: 3

cept for federal and state holidays unless holidays are .
specrﬁcally included in the desrgnatlon of busmess day‘ S
 in a specific regulation. =

(j) ““Child find activities” means pohcres and procedu—‘
res to ensure that all exceptional children, including exs.

. ceptional children enrolled in private schools, regardless -
of the severity of any dlsablllty, who are inneed of special

education and related serv1ces are 1dent1f1ed located andg
evaluated.: ‘
(k) ““Child with a dlsablllty” means the followmg o
(1) A child evaluated as having mental retardatlon a
hearing impairment including deafness, a speech or lanz

guage impairment, a visual impairment including blind-
ness, emotional disturbance, an orthopedic 1mpa1rment7 o

autism, traumatic brain injury, any other health impair-.

ment, a specific learning dlsablhty, deaf-blindness, or . :

multiple disabilities and who, by reason thereof; needs
special education and related services; and = . .- -
(2) for children from ages three through nine, a Chlld*

who is experiencing developmental delays and, by reason" T

thereof, needs special education and related services.
" (I) “Consent” means all of the followmg
(1) A parent has been fully informed of all 1nformat1on "

~ relevant to the activity for which conserit is sought, in the
«parent’s natlve Ianguage or other mode of cornmumca?

tion. -
B¢ contmued§ :
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a ) ‘, fz(Z) A parent understands and agrees in wntmg to the v
- carrying out of the activity for which consent is.sought,
and the consent ‘describes that activity and lists the re-

_— cbrds; if any, that will be released and to whom.

- .(3) A parent understands that the granting of coneent'
S mmoluntary on the part of the parent and may be revoked
_ at-any: time, but if the parent revokes consent,: that. the.

‘ . revocation is not retroactive and does not negate : an-ac-
tion that has occurred after the consent was glven and

~ befare the consent was revoked. -
t.(m) “’Counseling services” means services prowded by:

qualified social workers, psychologists, gu1dance coun-
selors, orother qualified personnel.

-(n).Day” means a calendar day unless otherwxse in-

§ ,dleated as business day or school day.

(0)“Deaf-blindness”’ means the combination of heartng :

' ag\d visual impairments that causes such severe commu-

" nication and other developmental and educational needs

that they cannot be accommodated in special educa’qon

. programs solely for the heanng J.mpalred or the visually
- impaired.. -

] ”Deafness ‘means a hearmg 1mpa1rment that i is,so
- severe that it impairs a child’s ability to process lmgulstlc

. information through hearing, with or without amplifica- .
- tion, and adversely affects the child’s educational per- -

formance

) ”Developmental delay means such a* deviation.

from average development in one or more of the follow-

. ing developmental areas that special educatxon and Te-
. 1ated services are requlred

(A) Physmal

*(B) cogmtwe, L

. © adaptlve behavior; =

" (D) communication; or "’

“(E) social or émotional deVeIopment

= FThe ‘déviation from average development shall be doc— o
" umented and measured by appropnate d1agnost1c mstru-“

rhents and procedures.

ogtron

o l(8) “Eatly childhood disability”” means such a delay in - -
. one or more developmental areas for children’ ‘aged five
: ‘and under that speaal educatlon and related servmes are

tired.
= (ty ”Early 1dent1f1cat10n and assessment of dlsabﬁltxes

theans;the implementation of a formal' plan for 1dent1fy5 -

e 'mg a disability as early as possxble in a'child’s life.,
- (u) ““Educational placement’” means the mstructtonal

o envn'onment in whlch specxal educat1on services are pro-
o vided. . - '
W) ”Emononal chsturbance means a condltlon exhlb- :

" iting one or more of the following characteristics over a

. long period of time and to a marked degree that ad-

\ viersely:affects a'child’s educational performance: -

::(1)-An inability to learn that cannot be. explamed by

. mtelleetual sensory, or health factors; -

' 4(2) an inability to build or maintain satlsfactory inter-
. .personal relationships with peers and teachers; - o
: ~-.(3) inappropriate types of. behav10r or feehngs under :
o ,r;ormal c1rcumstances, SR ‘
- (4)-a general pervasxve mood of unhappmess or de~ o
: ; . : and the manner in wluch those needs are. to be met and o

o pressxon, or

" . @iKansas Secretaty of State 2000 .
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education program.

() ”Department” means ﬁhe state department of edu- o

R__gula&ons*

" {5) a tendency to. clevelop phymcal symptoms or fears

~associated with personal or. school problems The termi- -
‘'shall include:schizophrenia but shall not apply #o chil-
- dren who ‘are>gocially . malad]usted unless it is deter-: {
‘mined that they have an emotional disturbance. " -

(w) “Evaluation”” means a multisourced and multidis-

. c1phnary examination; conducted in-accordance withiap> ' ~

. plicable laws’ and regulations, to determine whether a:
“child is an exceptlonal child and the nature and extentof - -
the spec1al educatlon and related ;servxces that the chlld -

needs. -

(v) “Extended school year servmes” means specml ed«j .
ucation .and related:services that are provided to a chﬂd e

- with a disability under the following conditions:: © s
o (1) Beyond the school term prov1ded to nondlsabled- R

@) in aecordance with the child’s [EP;and”
(3) at no cost to the parents of the child. -

{z) “Federal law”’ means the md1v1duals w1th disablh’ B
ties educatlon act, as amended and 1ts mtplemenhng reg- ’

ulations.
‘(aa) “Free’ appropnate pubhc education’or ”FAPE” :
means ‘special education and related servmes that meet
the following criteria:
(1) Are provided at pubhc expense, under pubhc su— ‘

‘ pervxsmn and direction, and without eharg‘e, o _

«(2) meet the standards of the state béard;® ~» = .. -

L (3) . include ar. ‘approptiate’ presd*too‘l e\lementary, or o
S 'secondary’school education; and: -

-(4) are provided in eonfonmty w1th an mdmduahzed

(bb) “General cumcninm" means the curriculum of—' '
fered to nondisabled'students’of a school district. -
(cc) “Gifted” means performing or demonstrating the

_ potential for perﬁormmg at significantly higher levels'of =

accomplishment in one or-more-academic fields:due to

 intellectual ability, when eompared to others of sxmﬂa‘r: B

age, experience, and envitonment. :
(dd) “Hearing 1mpa1rment” fneans an mpanment ine

" hearing, ‘whether permanent . or; fluctuating, that ad-
. versely affects a: child’s educational performance butthat™
- doesnot constitute deafness as defined in this regulation..

(ee) “Homebound l.‘ﬂStI'uCtlQIl” means: the‘delivery of

~ special education and related serv1ces in the home of a‘ o
o _~vehlld with a disability. ‘

(ff) “Hospital: mstmcﬁon" mears’ the dehvery of specral.T

 education and related services to-a child witha disability’ .
“who is confmed to a hospltal for psychramc c‘ir medicalv -
. treatment.. -

(gg) ”Independent edueatlonal evaluation” 'means an,

_ examination that is obtained by the parent:of:ani excep-:
tional child and is performed by ansindividual.or indi--
‘viduals who are not employed: by ‘the lqcal- -education " -

“agency responsible for the education of the child but who. -

- meet state and local- standards to. conduct the exammaa:,
‘tion.

~ (hh) "’Ind1v1duahzed edux:ahon program" -or- ”IEP".'
means a written statement for each exceptional child that:
- (1) Describes the unique: .educational needs of the child
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(2)is developed rev1ewed and revised in. accordance ‘

with applicable laws and regulations.

(ii) “Individualized education prograrrl team’” or ”IEP ‘
~ team”” means a group of md1v1duals composed of the fol-

lowmg
(1) The parents of a chrld

* (2) at least one regular education teacher of the ch11d o
if the child is, or may be, partrcrpatmg in the regular ed-

ucation environment;
(3) at least one special education teacher or, if appro-

priate, at least one special education provider of the child;

(4) a representative of the agency directly involved in

provrdmg educational services for the child who meets

the following criteria: . -

~(A) Is qualified to provrde, or supervise the provrs1on
of, specially designed. instruction to meet the umque
needs of exceptional children;

(B) is knowledgeable about the general cumculum, and .
(C) is knowledgeable about the avallablhty of resources

of the agency; -

- (5) an individual who can mterpret the mstructlonal
1mpllcat1ons of evaluation results; -

'+ (6) at the discretion of the parent or agency, other in-
dividuals who have knowledge or spec1al expertise re-
garding the child, including related services personnel as

‘k appropriate; and

- (7) whenever appropnate, the exceptronal child.

(i) “Individualized family service plan” or “IFSP’*
- means a written plan, in accordance with section 1436 of

the federal law, for providing early intervention services
to an infant or toddler w1th a dlsablhty and the mfant s
or toddler’s family.

(kk) “Infants and toddlers with dlsabllmes” means

children from birth through two years of age who have

. been determined to Be eligible for early mterventlon serv-

ices under the federal law.

(ll) “Least restrictive environment” or ”LRE” means c
' the educational placement in which, to the maximum ex-

tent appropriate, children with disabilities are educated
with children who are not disabled, w1th thls placement
meeting the following criteria: /

(1) Determined at least annually;

(2) based upon the student’s md1v1duahzed educatlon

program; and

(3) provided as close as possrble to the child’s home

" (mm) “Material change in service” means an increase
or decrease of 25 percent or more of the duration or fre-
‘quency of a special education service, related service, or
- -supplementary aid or serv1ce spec1f1ed on the IEP of an.

exceptional child.
(nn) “Medical services”” means services provided by a

\/hcensed physician to determine a child’s medically re-

lated disability that results in the child’ s need for special

education and related services.
(00) “Mental retardation’”” means mgmﬁcantly subav-

- erage general intellectual functlonmg, existing concur-
- rently with deficits in adaptive behavior and manifested
during the developmental period, that adversely affects

a child’s educational performance. .

- (pp) “Multiple disabilities”” means coexrstmg 1mpa1r-'

ments, the combination of which causes such severe ed-

. ‘ucational needs that those needs cannof be accommo-
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further impairment or loss of function. -

- dated in special education programs solely for one of the,‘

impairments. The term shall not include deaf- bhndness;;g'
(qq) “Native language” means the followmg L e

(1) If used with reference to an individual of hrmted:r o

English proficiency, either of the following: -~ " - C
(A) The language normally used by that: md1v1dual ont -
in the case of a child, the language normally used by thes
parents of the child, except as prov1ded in paragraph (1)1
(B) of this subsection; or
(B) in all direct contact with'a ch11d mcludmg evaluaui

. tion of the child, the language normally used by the chlld ;

in the home or learning environment. - ,
(2) For an individual with deafness or. blmdness or for :

- an individual with no written language, the mode of com- - -

munication is that niormally used by the individual; ind).

: cludlng sign language, braille, or oral communication.

(rr) “Occupational therapy” means services ‘provided®
by a qualified occupational theraplst and shall mcludé1

services for the following: S -
(1) Improving, developing, or restoring functlons rm-r o
'pa1red or lost through illness, injury, or deprivation;:"

(2) improving the ability-to perform tasks' for mde— .
pendent functioning if functions are impaired or lostyand® -

(3) preventing, through early intervention, mltlal oi‘i -
o =9

»

(ss) “Orientation and mobility services” means serv1ces 'c )

‘provided to blind or visually impaired students by qual-. -
 ified personnel to'enable those students to attain system-l

atic orientation to, and safe movement w1th1n their. en-‘[
vironments at school, at home, and'in the ‘community’

This term shall include teachmg students the followmg, L
" as appropriate: ‘

(1) Spatial and env1ronmental concepts and use of in-

- formation received by the senses, mcludmg sound tem-

perature, and vibrations to estabhsh mamtam, or regam, :
orientation and line of travel; ‘

(2) use of the long cane to supplement v1sual travellg o
- skills or. to function as a tool for safely negotiating the

environment for students with no available travel vision; o
(3)the understandmg and use of remammg v1510n and

distance low vision aids; and .- . e
'(4) other concepts, techmques, and tools." e
-(tt) “Orthopedic impairment” means a severe orthon

pedic impairment that adversely affects a child’s educa- .-

tional performance and includes 1mpa1rments caused byh
any of the following: .~ - B
(1) Congenital anomaly, mcludmg clubfoot or the ab-

-sence of a limb; = A
_(2) disease, mcludmg pohomyehtls or bone tuberculo— S
.51s, or

(3) other causes mcludmg cerebral palsy, amputatlon}, k

‘and fractures or burns that cause contractures. -~ - 5[ '

(uu) “Other health impairment” means having limitedr
strength, vitality, or alertness, including a helghtened al- -
ertness to environmental stimuli, that results in limited: .
alertness with respect to the educational enwronment
and that meets the following criteria: - g

(1) Is due to chronic or acute health problems, mclud- :
ing asthma, attention deficit disorder or attention deficif’
hyperactivity disorder, dlabetes, epilepsy, a heart condi-

(' contmued)' o
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f tion, hemophlha, lead pmsonmg, leukemla, nephntls »

ﬂ\eumatlc fever, and sickle cell anemia; and

_(2) adversely affects a child’s educational performance )
. (vv) “Parent” means any person descrrbed inK. S A. 72-' o

'962(m) and amendments theréto.

- (ww) “Parent counselmg and tralning means the fol-
lowmg :
(1) Assisting parents m understandlng the specral. ‘

needs of their child;

(2) providing Parents w1th mformatlon about ch11d de-c' o

- velopment; and
(3) helping parents to acquire the necessary skxlls that
. will allow them to. .support the 1mplementatron of their
- cl'uld’s IEP or IFSP.
. (xx) “Physical educatlon means the development of

. the following:

(1) Physical and motor frtness, , '
" (2) fundamental motor skills and patterns, and

- (3) skills in aquatics, dance, and individual and group
) ,games and sports, including intramural and lifetime -
- 'sports. The term shall include special physical education,

" adapted physical educatlon, movement educatlon, and
. motor development.

. (yy) “Physical therapyk means therapy services pro-’
v1ded by a quahfred physical therapist.

" (zz)-"Qualified” means being certified, hcensed reg- .

’ 1stered or, otherwise authorized by the state to render
services in- a partrcular profession or occupation.
. (aaa) “Recreation” means leisure education and recre-

- -ation programs offered in schools and by community
. agencies. The term shall include assessment of leisure

functlon and therapeutic recreation servicés,

(bbb). “Rehabilitation counseling services” means'serv- -

| ices provlded by qualified personnel in individual or

_group sessions that focus specifically on career develop-

ment, employment preparation, achieving independence,
and integration in the workplace and comrmunity of a stu-
dent with a disability. The term shall also include any
- .vocational rehabilitation services provided to a student

with a disability under any vocational rehabilitation pro- .
gram funded under the rehablhtatlon act of 1973 as -

' amended
, (cec) “Related services” means. developmental correc-
o pve, and supportive services that are required to assist

- an exceptional child to benefit from special educatlon Re-

iated services shall include the followmg

(1) Art therapy,

-..(2) assistive technology devices and serv1ces,
R ) audlology,

g (4) counseling services; -
 : (5) dance movement therapy,

(6) early identification and assessment of d1sab111ties, -
‘x 7 medlcal services for dragnostlc or evaluatron pur-
poses, Lo . - )

o (8) muslc therapy, , ‘
:(9) occupational therapy; :
; (10) orientation and moblhty services;
. (11) parent counseling and training; -
€ (12) physical therapy; : o
~ (13) recreation, including therapeutlc recreatlon o
r (14) rehabilitation counsehng serv1ces, c
. (15) school health serv1ces, -

: O'Kansas Secmtary of Statezooo .
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o provrded by a qualified nurse or other qu S
~ (ggg) “School. psychologlcal services” means the pro—f i

SN

_ents, to meet the unique needs of an exceptlonal chrld '
' mcludmg the‘followmg : o

Regulatipns" ,‘

(16) school psychologlcal servrces,

- (17) schook social work services; s

(18) special education administration and superv1510n
(19) special music education; - -

- (20) speech and language serv1ces, o

- (21) transportation; and . - ‘

- (22) other developmerttal correctlve or: supportlve

services. = .. .

- (ddd) “Schobl age” means the followmg

cational services to children without disabilities, through -

~ the school year in which the chrld graduates from hlghﬁ"

school; and
"(2) for children. wrth drsablhtles, havmg attained age

E three, through the school year in which the child gradu- -
ates  with a regular high school diploma or reaches age L
, 21 ‘whichever occurs first. .

(eee) “School day”’ means any day, mcludmg a partlal o

da}’ that:all chrldren, including children with and with- .
~out disabilities, are in attendance at school for mstruc-‘ o

tional purposes.. ~ L
(££f) ““School health’ servrces ‘means. h alth servmesﬂ
ied person.

vision of any of the following services; .
* (1) Administering psychological arid. educatronal tests,f
and other assessment procedures; = - :
. (2) interpreting assessment restuilts;
(3) obtaining, intégrating, and rnterpretmg mformatlon

. about child behavior and conditions relating to learning; -

(4): consultlng with other staff members in planmng

~ school programs to meet the special needs of chlldren as

indicated by psycholdgical tests; :
(5) planning and managing a program of psychological

. services, including psychologrcal counselmg for chrldren -

and parents; and - ,
(6). assisting in developmg posrtxve behavwral mter—
ventlon strategies. P

(hhh) “School - social work serv1ces means services
provrded by a qualified ; social worker and shall mclude
the provision of any of the following services: '

(1) Preparing a social or developrnental hrstory on a +’
- child with a disability; o

(2) group and 1nd1v1dual counsehng wrth the Chlld and

family;

“(3) workmg in partnershrp with parents and others on

~+ ‘those problems in a child’s living situation, at home, at. N
- school, and in the commumty that affect the chlld’s ad-
© justment in school;

(4) mobilizing school and commumty tesources'toen-

-able the child fo learn as effectively as posmble in the o
\ chlld’s educational program; ard . *

' (5) assisting in. developmg posmve behavroral Inter-
vention strategles :

-, (i) “Services plan”’ means a written statement for each - -
-+ child with a disability enrolled in a private school that -~
-~ describes the special educatlon and related services that -

the child will receive.
(Gjj) ““Special education” means the followmg
- (1) Specially desrgned instruction, at no cost to the par--
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age at which the local board of education provides edu-
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(A) Instructlon conducted in- the classroom in the
home, in hospitals and institutions, and mother settings;
and L

(B) mstructlon in physmal educatlon S

(2) paraeducator services, speech-language pathology
~ services, and any other related service, if it consists of

~ specially designed instruction to meet the tinique needs

" of a child with a disability; :
@) occupational or physical therapy and interpreter
services for deaf children if, without any of these services,

- a child would have to be educated in a more restrrctlve

© ¢ .environment;.

- (4) travel training; and

{5) vocational education. ,

(kkk) ““Specially designed instruction” means adapt-
" ing, as appropriate to the needs of each exceptional child,

 the content, methodology, or delivery of’ mstructlon for :

the following purposes:

(1) To address the unique needs of the child that result -

’ from the child’s exceptionality; and

- (2) to ensure access of any child with a dlsabﬂlty to the

general curriculum, so that the child can meet the edu-
cational standards within' the ]umsdlctlon of the agency
that apply to all children.

- (Ill) “Specific learning disability”. means a dlsorder in

one or more of the basic psychological processes involved

in understanding or using language, spoken or written, - |

that may manifest itself in an imperfect ability to listen,
think, speak, read, write, spell, or to do mathematical cal-

culations, including perceptual disabilities, brain injury, -

‘minimal brain dysfunction, dyslexia, and developmental

aphas1a The term shall not include learning problems

~ that are primarily the resudt of any of the followmg

~ (1) Visual, hearing, or motor dlsablhtles, .

) mental retardation; . '

(3) emotional disturbance; or- '

. (4) environmental, cultural, or economic dlsadvantage

(mmm) “Speech~language pathology services” means .

- the provision of any of the following services:

- (1) Identification of chlldren with speech or language
nnpa1rments, o

(2) diagnosis and appralsal of spec1f1c speech or lan-
guage impairments;

) (3) referral for medical or other professwnal attention
necessary for the habllltatlon of speech or language im-
palrments, .

(4) provision of speech and language services for the
habilitation or prevention of commumcatlve impair-

- ments; and -

(5) counseling and guidanice of parents children, and ‘

teachers regarding speech and language impairments. -
(nnn) “Speech or language impairment” means a com-
munication disorder, including stuttenng, imipaired artic-
ulation, a language impairment, of a voice impairment,
that adversely affects a child’s educational performance.

(oo0) “‘State agency” means the secretary of social and

rehabilitation services, the secretary of correctlons, and
the commissioner of juvenile justice.

(ppp) “’State board”’ means the state board of educa-

. tlon

(qqq) “State mstltutlon” means any mstltutlon under

" the ]unsdlctlon of a state agency
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(rrr) “Substantial change in placement” means. the‘

"~ movement of an exceptional child, for more than 25 per- .
cent of the child’s school day, from a less restrictive en-~ .+
-vironment to a more restrlctlve env1ronment or from a
_more restr1ct1ve env1ronment to a less restrlchve envxron— o

ment.

(sss). ”Supplementary aids and services” means a1ds AN

services, and other supports that are provided in regular

- education classés or other education-related settings to

enable children with disabilities to be educated withnon-
disabled children to the maxunum extent appropriate,

~ (ttt) “Transition services” means a coordinated. set of .
activities for a student with dlsablhtles, designed wrtlun 4
an outcome-oriented process, that promotes movement -

from school to postschool activities, including postsecon-
dary education, vocational training, integrated employ-
ment including supported employment, continuing and
adult education, adult services, independent living, and

community participation. The coordinated set of activi -
" ties shall be based ofi the individual student’s needs, tak- -
| ing into account the student’s preferences and mterests, o

and shall include the followmg
(1) Instruction;”
" (2) related services; ,
-(3) community experiences; - ' .
(4) the development of employment and other post— R
school adult living objectives; and

(5) if appropriate, acquisition of daily 11v1ng skllls and S

functional vocational evaluation. ‘

(uuu) “Transportation’ means the following: -

(1) Travel to and from school and between schools,

(2) travel in and around school buildings; and. .

(3) specialized equipment, mcludmg special or adapted' ;
buses, lifts, and ramps, if required to prov1de specral
transportatlon for a child with a dlsablllty

(vvv) “Traumatic,brain injury”” means an acqulred in-
. jury to the brain, caused by an external physical force,

resulting in total or partial functional disability -or psy-

chosocial impairment, or both, that adversely affects ed-

ucational performance. The term shall apply to open or
closed head injuries resulting in lmpalrments in one or
more areas, mcludlng the following;: : o
(1) Cognition; :

(2) language;

" (3) memoty;

(4) attention;

(5) reasoning; - :

(6) abstract tlrunkmg, ,

(7) judgment; -

(8) problem solving; o
_ (9) senisory, péerceptual, and motor ablhtles, .
-(10) psychosocial behavior; = ' - -

(11) physical functions; = - B

(12) information processing; and

(13) speech. ‘ ‘ RS

The term shall not mclude bram m]unes that are con-

: “ genital or degenerative or that are mduced by blrth

trauma. .
- (www)““Travel trammg means provrdmg mstructron

~ as appropriate, to children with significant cognitive dis-- |

ab1ht1es, and any other children. w1th dlsablhties whore-
) (cantmtced)
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~quire, t;h}s mstmctlon, to enable them to perform the fol—
 lpwing:

th,egtzhve, and. . :
“{2) learn. the skrlls necessary to move effectlvely and

 safely: from place: to, place within various environments, .
, ",mgmdmg at. chool homel and work and in the com-‘

{xam) AV, ;sual 1mpa1rment means an nnpalrment in vi-

/ sion that, even with correction, adversely affects a child’s
educational - performance. The term sha,ll mclude both -

o partral sight and blindness.. .

. Mﬂy‘ 19} 2000 ) :(, 4

* ”91-*4'0-2. 'FAPE.* (a)‘ (1) Each agency shall prov1de -
1'sccordance with K.S. A 72—966 and amendments

o ;itﬁ@ eto "and"imth tlﬁs article.

e ‘Eack agericy’s obligation to p’rowde FAPE shall ex-
tend -t exceptional ¢hildren residing on Indian reserva-

: tlonS{ unless these children are provided FAPE by the
‘ secfezary of th interior under federal law."
“(b)(1)'Bach agenicy shall ‘make FAPE available to each

iil& with' a ‘disability residing in its' jurisdiction begm—‘

npt Tater tHan-the child’s third birthday.

# (2) ARIED or IFSP shall be in effect by the child’s third -

a birthday, but, if that blrthday occurs during the summer

‘whren: schealis notin: session, the child’s IEP team shall

 detetniine the date when services will begin. -

~(3) I a-child is transitioning from early mterventlon
- sérvices provided- under part C of the federal law, the

ageniey responsible for providing FAPE to the child shall

‘ partlcrpate m transmon plannmg conferences for the -
‘child:

éc)(l) Each agency shall make FAPE available to, any;'

! ~kchrld with a disability even though the chlld is advancmg
‘from grade to grade..

Y @yThe determmatlon of" whether a chlld who is'ad- \
- varleing frome grade to gradé'is a child with a- disability .
- - stisll be'made oian individial basis in accordance with
- child’find activities and -evaluation procedures requlred .
= ,by this article. , -
(&)’Each agency shall proVrde servrces that address all".

. ‘Special durcation‘and related services needs of each
) eﬁcebtlonaf child. The services shall‘be based upon the

child’s unique needs and not upon | the chlld s area of ex- :
~ made available to a child with a disability if required.as <
a part of the child’s special education: or related servm,” AR

ceptionality.
o) An”“ge' ,

. c‘ntei'la

rceration - was not 1dentrf1ed asa chrld w1th a dlsa-,

bﬂl
‘ schoel with a regular hlgh school dlploma

= @:wagﬁec.w.qfsete?wd
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Develop an gwareness of the env1ronment in. Wh]Ch .

- ' y,"shall not be requlred to provide FAPE
to a student aged 18 _through 21 who meets the following' -

1 an ‘adult correctlonal fac111ty, and

in the stude t's last educatlonal placement before .

e (f) (1) An agency shall not be requlred to prowde FAPE o
~t0"any exceptional child who has graduated, from h1gh

| ﬁégﬂaﬁons "

(2) Each. exceptlonal child shall be eligible for gradua-_, ‘

tion from high school upon successful completron of state
‘and local board requirements and shall receive the same .
. graduation recognition’ and dxploma that a nonexcep— ,
~ tional child recejves. :

(3) The IER.of an excepktrenal chﬂd may de51gnate goals"

' ,other than high school graduation; - R
(4) When an exceptional child enters hlgh school pro-f '
gress toward graduation shall be monitored annyallyand =

‘recorded on an official transcript of credits. (Authorized
. 72-963; unplementing K SA 1999 o
. Supp.. 72-966 effective May 19, 2000)
1:4y¥y)“Voeational educatron means any orgamzed ed—i o
- ugational ;program -that is directly related to the prepa-
- rgtion.of individuals. for jpaid or unpaid employment or. -
- foriagditional preparation for a career requiring other
* than a baccalaureate or advanced degree. (Authorized by
~and 1mplementmg KSA 1999 Supp 72-963 effective .

by K.S.A. 1999 Supp.

91-40-8. ' Ancillary FAPE requirements (a) Each

agency shall take steps to ensure that childrén with dis-
abilities have available to thém the same variety of edu-
cational programs and services that are available to non- -
disabled children served by the agency, including art,
- music, industrial‘arts, ednsumer and: homemakmg edu- o

catlon, and vocational education.

“(b) (1) Each agency shall take steps to provrde nona-

,,,,,,,

cademic'and extracurricular services and activities in the '
© manner: necessaty to-afford children with disabilities an . - .
equal opportumty for partxcrpatron in those semces and A

activities. ‘
) Nonacadelme: and extracurncular set;vrces and ac-
tivities shall include the followmg , ‘
AA) Counseling services;. . SR
-(B) athletics;.. 7, S S O P TR
(©) transportatlon, L T :
_ (D) health services; -
- (E) recreational activities; ’ :
{F) special interest groups or. clubs sponsored by the -

; agency;

(G) referrals to agencxes that provxde ass1stance to in--
dividuals w;th disabilities; and ~
(H) employment of students, mcludmg both employ-

- ment by the agency and assrstance in making outsxde em- ‘

ployment available. . - - :
() (1) Each : -agency shall make physrcal educatron serv-f‘

ices, specially designed if necessary, avallable to every*

child with a disability.

(2) Each child with a disability shall be afforded the
opportunity to participate in the regular physical educa- -~
- tion program available to nondisabled cluldren unless ei-

ther of the follong conditions is met: -

. (A) Thechild is enrolled full-time ina separate faclhty., A
~-(B).The-child needs specially- desrgned physmal eduj B
- catlon as preseribed in the child’s IEP, . '

(d) (1) Each agency-shall ensure:that: a351st1ve technol-‘
ogy devices or assistive technology services, or both, are -

or the child’s supplementary aids and services. = .
-(2) Each agency, on a case-by-case basis, shall allow the‘ .

use of school—purchased assistive technology devicesina
child’s home or in other settings if the child’s IEP team
- determines that the child needs access to those devices at -
home or in other. settmgs in order to receive FAPE. \

~ (e) (1).Each agency. shall ensure that extended school N

- year services are available as. necassary to provide FAPE '

to a child w1th a dlsablhty

h
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(2) An agency shall be requlred to prov1de extended

school year services only if a child’s IEP team determines,
on an individual basis, that the services are necessary for
*t'the ‘provision of FAPE to the child. B

(3) An agency shall neither limit extended school year

- services to particular categoriés of disabilities not unilat-
erally hrmt the type, anr{ount or duratmn of those serv-
ices.. ‘- ©

children with heanng nnpalrments or deafness are ‘func-

- toning properly.

(g) Each gifted child shall be perrmtted to test out of
~or-work at an individual rate, and receive credit for re-
~quired or prerequisite courses, or both, at all grade levels,

if so spec1f1ed in. that chlld's md1v1duahzed educatlon, N

- program. - .-
"~ (h) Each glfted chlld may rece1ve credlt for college
study .at the-college or high school level, or both. If a

gifted child chooses to receive college credit, however, the.

student shall be responsible for the college tuition costs.

- ~ (Authorized by K.S.A.-1999 Supp. 72:963; implementing

K.S.A. 1999 Supp. 72-966; effective May 19, 2000.) . .-

- 91-40-4.  FAPE for exceptional children housed

and maintained in certain state institutions. (a) Subject
~ to K:S.A.72-1046:‘and: amendments thereto, ‘each state
- agency shall provide- .FAPE to exceptional 'thildren
~ housed and maintained at any- facility operated by the

“agency. All educational programs shall comply with the -

requirements of state spec1a1 educatlon laws and regula—
tions. : \ ~

(b) State schools - s ‘

(1) The procedutes for placmg Kansas re51dents into the

“Kansas state school for the blind and the Kansas state-

school for the deaf shall meet the following requirements:

(A) Admission procedures shall be initiated by the -
child’s home school dlstnct and by the chlld’s parent or

parents. -

(B) Placement of any Chlld in a state school shall be

' ‘made only after the local school district and the child’s

parent ot parents have consrdered less restnctwe place—

ment optlons '
(C) Placement shall be: based on a chfld’s IEP ‘which

~ shall indicate a: need for educatlonal serv1ces prov1ded at
- the state school. R
- (D) Any agency may refer a chﬂd foa state school for

* a pertion or all of the child‘s evaluation. In sucha case, a

representatvve or representahves from the agency shallbe .

. included in any meeting atwhich the ch1ld's ehg1b111ty

- for services or'placement is- determined. .-~ -

‘(E) If the initial evaluation and staffing are conducted
by any local school district and if one of the state schools
is proposed as a placement for the child, a representative
or representatives from the state school shall be included

in the meetmg at Wthh placement for the child is deter-

. mined. -

2) Personnel from the child’s home school dlStI‘lCt as
well as personnel:f#om the state school and the child’s
parent or parents, shall be afforded an opgortunity«to par-
ticipate in any IEP meeting for the child. Placement of the
child in the home school:district shall be con51dered at

» each annual IEP meeting,. :
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() Each agency -shall ensure that hearmg a1ds worn by'

local assessments; and

3) Each state school shall attempt to make arrange-‘, R
- ments so that each child enrolled in the state school hag -
access to the educational programs in the local school dis-

tricts near the location of the school, on elther a part—tm\e L

or full-time basis.
(4).If a state school determiries that its program isniot -

appropriate for a student and it can no longer maintain

|  the student in its program, the state school shall give the

district of residence of the student at least 15-day nohce
of this determination. - o
(c) Unless otherwise expressly authorized by state law,v '
when a student transfers from a state school to a school
district or from-one school district to another, the most

recent individualized education program, as well as any L

additional educationally relevant information concerning

the child, shall be forwarded unmedlately to the recelvmgj -

school district.
(d) SRS institutions ‘and facilities. ' ~
(1) In accordance with K.S:A. 72-8223 and amendments
thereto, and subject to the provisions of K.S.A. 72-970 and
72-1046 and amendments thereto, provision for FAPE:

‘shall be made by the secretary of social and rehablhtahon; - R .
services for each exceptional child housed and main- =
tained at any institution or facility under the ]unsdlctlon .

of the secretary. .
(2) The requlrements in l:h]S article concermng place—-,‘ ‘
ment and LRE may be modified in accordance with the

" child’s need for maintenance at the state institution or -
facility. (Authorized by K.S.A. 1999 Supp.

72-963; imple-.
menting K.S.A. 1999 Supp 72—966 and 72-970 effectwe
May 19, 2000.).

91-40-5. FAPE for detained or mcarcerated excep-; o

tional children. (a) (1) Local detention facilities. ‘Subject.-
to the provisions of K.S.A. 72-1046 and amendments .
thereto, each board shall provide FAPE to each child with
a disability detained or incarcerated in a local juvenile or
adult detention facility located within its Junsdlctlon '

(2) The requirements in this article concerning place—

ment and LRE may be modified in accordance w1th the e )
: ch1ld’s detention or incarceration. - :

(b) State ]uvenlle correctional fac1l1t1es :
(1) The commissioner of the juvenile ]ustlce authonty,

" shall make provision for FAPE for each child with a dis--
~ ability detained or incarcerated in any state juvenile cor- -

rectional facrhty under the 3ur1sd1ct10n of the commis-
sioner. L
(2) The requ1rements in this article concermng parental '

. rights, placement, and LRE may be modified in accord-
‘ance with state and federal laws and the chlld’s detentlonl

or incarceration..
(c) State adult correctional fac111t1es
(1) Except as otherwise provided in this regulatlon, '

- provision for FAPE shall be made by the secretary of cor- |

rections for each child with a disability mcarcerated m‘ :
any state correctional institution or facility. :
(2) In making provision for FAPE under paragraph (1); j

.of this subsection, compliance with state or federal laws

or regulations relating to the followmg shall not be’ re-f

- quired of the secretary of correctlons

( wntmued) .
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: (B} transrtlon planmng and services with respect to any
disabled’:child whose . eligibility -for special education
services will end;because of the child’s age, before the

~ child is eligible to be released from the secretary’s custody

- based on consideration of the ch1ld’ s sentence and eligi-
: blhtylfor early rélease. - i
(B Péavision of FAPE to any person mcarcerated ina

- .,staté correetional institution or facility - shall not be re-
_qtiitéd by the secretary of cotrections 1f the person meets

both of the following criteria:
(A) The incarcerated person is at least 18 years of age.
- “WY(B) The iricarcerated person, in the person’s last edu-
 dafional placement prior to incarceration, ‘was not iden-
tifiedi‘ag'a child with a disability. -

(d) @y 'Except as otherwise prov1ded in paragraph (2)‘

of this'sitbsection; the IEP team of a child with a disability

o mcarcerated in a state adult correctional institution or fa-

cility" may modify the chrld s IEP or placement if person-
he dorrectional institution or facility demonstrate
" 4'botia fide ‘security ‘or ‘compelling penolog1cal intereést
‘ thét cantiot'otherwise be accommodated.
; fZ) An IEP ‘team of a child with a disability mcarcerated
in‘a state*a‘dult correctional instifution or fac1hty shall not
modlfy the following requirements:
- (A) That-any decision regarding modifications to, and
 reviews and revisions of, any IEP shall be. made by the
 IEP team; and. 5
~ (B) that,. except as otherw15e expressly prov1ded in par-
agraph:(c)(2) of this regulation, each IEP shall have the

content - specified in K.S.A. 72-987 and amendments

théreto: (Authorized by K.S.A. 1999 Supp. 72-963; imple-
, mentmg KSA 1999 Supp 72 966 effective May 19,
C2000) <

91-40-7. ~Child fmd (a) Each board shall adopt and

unplement pohcres and procedures to identify, locate,

rlsdlctlon ‘including children with exceptronahtles
y eet any of the followmg criteria:

_ oard’s pol1c1es and procedures under thrs
ure j“’haf meet the followmg requ1rernents

~ Vatl

VlSlOl’l screemng

mstruments, rneasures and techmques that disclose any o
- potential exceptionality and indicate a need for evalua-
iony, including hearing ¢ and vision screemng as required

' 'by' state law; and

«A3) implementation of procedures ensurmg the early i
g ntlﬁca’uon and assessment of disabilities in children. . = -
' ﬂ;\gfc)} (1)..A board shall not refer any child for an evalua-

tion who is enrolled in any of the grades kindergarten
: through 12 until school personnel, mcludlng the child’s

©.Kansas{sérre(ary of State 2000
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1 include age-approprlate screening pro- -

1S, mstrurnents, measures, and techmques that dis-.
close. any potential disabilities or developmental delays
tlaat 1nd1cate a need for evaluatlon, mcludmg hearingand -

B Reguiauﬁnﬁss .

regular educatron teacher and special educatron instruc- - ;
tional and related services staff make one of the follow- '

ing determinations: ‘
(A) Regular education: mterventrons and strategles to :

address areas of concern, including instructional or en-

areas of concern: for the child.

(B) Regular education mterventlons and strategles to:.

address areas of concern, including instructional or en-

‘vironmental modifications; are madequate to address the‘ B

vironmental modifications, have been implemented but -
have beert madequate to address the- areas. of concern for -

the child.

(2) A board shall rmplement regular educatlon 1nter-y
ventions and strategies to address areas of concern for a
child before referring the child for an evaluation unless“ I

- one of the following conditions is met: . . :
(A) School personnel can demonstrate that those 1nter-.

ventions and strategies are madequate to address the ar-

. eas.of concern for the child:

(B) The parent of the child requests, and grves wrrtten

consent for, an evaluation of the child, and the board( :

agrees that an evaluation of the child is. appropriate. .

(d) Each board, at least annually, shall provide infor-

mation to the public concerning the availability of special -

education services for exceptional children, including

by K.S.A. 1999 Supp. 72-963; unplementmg K S.A. 1999
Supp. 72-966; effective May 19, 2000.) SN

91-40-8. Evaluations. (a) Each agency shall ensure

' child find activities conducted by the board. (Authorized -

that a full and individual evaluation is conducted foreach . -

(1) Whether the child is an exceptronal Chlld and
(2) what the educational needs of the child are.

~ child being considered for special educatron and related‘ P
- services to determine the following: -

(b) In implementing the requirements of subsection (a)
of this regulation, the agency shall ensure that the follow— '

ing conditions are met:

(1) The evaluation is conducted in accordance w1th the

procedures described in K.A.R. 91-40-9. .

. (2) The results of the evaluation are used by the chlld’ s
'IEP team to develop the child’s IEP. -

, (3) The evaluation is conducted before the 1n1t1al pro—l
vision of spec1al educatron and related services. to the ’

child. -
(c) If a child is’ suspected of havmg a sPec1f1c learnlng

disability, the agency shall ensure that the evaluation of ,
the child, in addition to meeting the requirements of sub-

sectlon (b) of this regulation, includes the following:.

(1) A determination by the child’s evaluation team that -

the child has been provided with learning experiences

- appropriate for the child’s age and ability levels, but dem-

onstrates a severe discrepancy | between achievement and

: mtellectual ability in one or more of the followmg areas:

(A) Oral expression; ,
- (B) listening cornprehensmn, o

- (C) written expression;

(D) basic reading skill;
(E) reading comprehension;

. (F) mathematics calculation; or
(G) mathematics reasoning; and

(2) a determination by the child’s evaluatron team that.
_ the severe discrepancy between ability and achievement
is not pr1mar11y the result of any of the followmg factors ' - .
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(AYA vrsual hearmg, or.motor Jrnpalrrnent, :

(B) mental retardation; .

* (C) emotional disturbance; or

- (D) environmental, cultural, or economic dlsadvantage

(d) (1) If a child is being evaluated for a specific learn-
ing disability, at least one team member other than the
- child’s regular teacher shall observe the child’s academic

performance in the regular classroom settmg, 1f the chrld

- attends school.:

" (2).In the case ofa chlld younger than school age or out
~ of school, a team memiber shall observe the child in an

* environment appropriate for a child of that age.

~ (e) As a part of an initial evaluation, if appropriate, and

asa part of any reevaluation under K. AR.91-40-11; each.
agency shall ensure that members of an appropriate IEP

‘team for the child and other qualified professionals, as
approprrate, comply with the followmg requirements:
- (1) The evaluation team shall review. existing evalua-

o tron data on the child, mcludmg the fOIIOng mforma—

tion:
A Evaluatlons and mformatlon prov1ded by the par-

- ents of the child;
: (B) current’ classroom—based assessments’ and observa-“

tions; and

«(C) observat1ons by teachers and related serv1ces pro- -

viders. .
. (2) On the. basrs of that review and mput from the

chlld’s parents, the evaluation team shall identify what *

additional data, if any, is needed to determine the follow-
mg matters: -

~ (A) Whether the child has a partrcular category of ex-
 ceptionality or, in the case of a reevaluation of a child,
whether the Chlld continues to have such an exceptron—
ality;

(B) what the present levels of performance and edu-
~._cational needs of the child are; | :

.(C) whether the child needs special educat1on and re-
- lated services, or'in the case of a reevaluation of a child,

B whether the child continues to need special educatron and |

~ related services; and «
(D) whether, in the case ofa reevaluat1on of the Chlld

o '. any additions or modifications to the special education
and related services currently being provrded to the child
are needed to enable the child to meet the measurable

annual goals set out in the TEP of the child and to partic-
~ipate,as appropriate, in the general curriculum.
(f) The team described in subsection (e) of this. regula—

- tion may conduct its review wlthout a meeting.
“(g) (1) If the team described in subsection (e) of th1s -

- regulation determines that additional data is required to
make any of the determinations specified in paragraph
(2) of subsection (e), the agency, after giving proper writ-

~ten notice to the parent and obtaining parental consent,

shall administer those tests and evaluations that are ap- g

propriate to produce the needed data.
(2) If the team described in subsection (e) of this regu-

: 'latlon determines that no additional data is needed to'

. make any of the determinations specrﬁed in paragraph
D (2) of subsection (e), the agency shall give written notice
. to the child’s parent of the following information: -

(A) The determination that no additional data is -

‘ needed and the reasons for this determmat1on and
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_ the parents as required by K.A.R. 91-40-17(a); and .~

" limited English proficiency shall be selected and admin-
- istered to ensure that they measure the extent to- whtch‘

| skills. -

- vided by the parent, and information related to enabling

“riculum or, for a preschool child, to participate in appro- =
. priate activities that may assist in determining whether

- (B the nght of the parent to request an. assessment. :

(3) The agency shall not be required to conduct any‘,:'
additional assessments unless requested to do so by the'
child’s parent.

(h) Unless an agency can justify the need fora longer ‘
period of time or has obtained written parental consent
to an extension of time, the agency shall'complete' the

' following activities within 60 school days of the date the

agency receives written parental conserit for. evaluatlon

of a child: T :
(1) Conduct an evaluatlon of the chlld O
(2) condtict a meeting to determine whether the chlld

~ is an exceptional child and, if so, to develop an IEP for

the child. The agency shall give notice of this meeting to .

(3) implement the child’s IEP in accordance wrth K R.i
91-40-16. : :
() In complylng w1th subsectlon (h) of this regulatlon
each agency shall ensure that an IEP is developed for edch -
exceptlonal child within 30 days from the date on whlch
the child is determined to need special education and re-

lated: services. (Authorized by K.S.A. 1999 Supp. 72-963;

implementing K.S.A. 1999 Supp 72966 and 72-986 efﬂ o
fective May 19, 2000. )

91-40-9. - Evaluation procedures. (a) If tests or- other e
assessment instriuments are used as a part of the evalua-
tion or reevaluation of an exceptional child, the agency L

- shall ensure that the following requirements are met: -

(1) Tests and other assessment mstruments or materxals

-+ shall meet the following; criteria:

(A) Be selected and administered so as not to be racmlly \
or culturally discriminatory; and - :

(B) be provided and admmlstered in the child’s natlvfe ’
language or .other mode of commumcatlon, unless 1t is
clearly not feasible to do so.- ' e

(2) Materials and procedures used to assess a chlld Wl ’

the child has an except1ona11ty and needs special educa-
tion, rather than measurmg the chlld’s Enghsh language'

(3) A variety of assessment tools and strategles sha be ‘
used to gather relevant functional and developmental in- -
formation about the child, mcludmg information ‘pro-

the child to be involved and progress in.the general cur- .

the child is an: exceptmnal ch11d and. the content
child’s [EP.” t
'(4) Any standardized tests that are glven to a ch11d ,
meet the following criteria: RSO
(A) Have been vahdated for the specrﬁc purp()s or
which they are used; and o
(B) be administered by trained and knowledgeable er-
sonnel in accordance with any mstructlons provrde ‘
the producer of the tests.
(5) If an assessment is not conducted under standard ,

_conditions, a description of the extent to which it varied

from standard conditions shall be mcluded in the evalu-
atlon report . SN Ny
t c (cont" ted}w
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(6) T&ts and other evaluatmn matenals shall mclude B
L those that are tailored to assess specific areas of educa-
- tional need and'mnot merely those that are designed to

providea single general infelligence quotient.

(7) Tests shall be selected and administered to ensure ‘1

~ thatifa test'is administered to-a child with impaired sen-

L sory, manual, or speaking skills; the'test results accurately -

. reflect the child’s aptitude or achievement level or what-

ever ‘other factors the ‘test purports to measure, rather-
. than reflecting the child’s impaired sensory, manual, or
; ,speakmg skills, unless those skllls are the factors that the -
. test purports to measure, . o
o (8) A single procedure shall not be used as the sole
- criterion for determining whether a child is an excep- -
tional child and for determmmg an appropnate educa-

tional program for the child.

o (h) (1) Each child shall be assessed in all areas related
to a suspected exceptlonahty, mcludmg, 1f appropnate, .

N , the followmg

Y

(D) ‘soc algand emotlonal status, TN
. (E) general infelligence;; ~ =~
_(F) academic performance, k
(G) communicative status; and
‘(H) motor abilities. =~

- (2)-Ea¢h evaluation shall be' sufﬁclently comprehensrve;

to identify all of the chrld’s specral educatron and related
-services needs. ¢
) (1) Each agency shall use reliable instruments that”

- are desrgned to assess the relatrve contribution of cogni-

- tive and behavioral factors, m addltron to physmal or de- v

g veloPmental factors.

- " {2) Each agency shall use assessment tools and strate- .
- gies that provide) relevant information that directly assists .~

: ,thefollowmgr onad o

(A) The child has graduated fmm hlgh school wrth a

persons in determining the-educational needs of the child.

 (Authorized by K.S.A. 1999 Supp. 72-963; mplemenung_ o

“’kKSA 1999 Supp: 72-986; effective May 19, 2000.)

o 91-40-10. Ehgibrlrty determination. (2) (1) After
o comptetron of appropriate evaluation procedures, a team'
" of qualified professionals and the parent of the child who
- has'beeni evaluated shall prepare a written évaluation re-
- port that includes a statement regardmg each of the fol—

: 'lowmg matters:

. (A) The" determmatlon of whether the Chlld has an ex-
L ceptxonahty o
_{B) the basis for makmg the determmatlon, o

“(C) the relevant behavior noted dunng the observatxon ‘)

" of the child:

(D) the relatronstup of that behavror to the chlld’s ac-‘ :

- ademic functioning; :
* (E) educationally relevant medrcal fmdmgs, 1f any, :

(F) if the child was evaluated for a specific learning -

disability, the determination of whether there is a severe

 discrepancy between achievement and ability that is not-
correctable without specral educatlon and related serv- ‘

ices; and -

. (G).the determmatron of the team concerrung the effects R
of environmental, cultural, or economic disadvantage.
" (2) Each team member shall certify in writing whether -

: rthe report reflects the member s conclusxon If itdoesnot. -

© Kamas Semmy" of State 2000
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reﬂect that member s conclusron ‘the team member may'

conclusmn

* (b) Each agemy shall provrde, at no cost,l a copy of the '

evaluation report to the child’s parent: -

© submit a separate statement pr%etttmg the membersa

(c) An-evaluation team shall not determme a chrld to' o

be an exceptional child if the determinant factor for that
«ehgrbihty determination is-the child’s lack of instruction

in reading or mathematics or limited Enghsh proficiency, .
and if the child does not ¢ otherwrse quahfy as a ctnld wrth s

. an exceptionality.

(d) Each: evaluatron team, in determmmg whether a
child is an exceptlonal child and the educational needs,of ‘

-the child, shall meet the following requxrements :

(1) The evaluatron team shall draw upon infbrmationf -

from a variefy of ¢ sources, including the followmg'

- (A) Aptitude and achlevement tests
(B) parent inpitt; ‘
© teacher recommendatlons, ‘
(D). physmal condition; " S
(E) social or cultural background and

* (Fy adaptive behavior.

~ (2) The evaluation team shalt ensure that the informa- "

. tiori obtained from all of the sources specified in para-. - -

graph @™ of ttus subsechon is documented and con51d~,; o

ered. .

‘(e): (1) Except as provrde’d in paragraph 2) of this sub-'
~section, after a child has been determined to be a child

with an exceptionality and has’ been provided spec:al &d-
ucation ot related services, an ‘agendy shall conduet-a

reevaluation of the child beforé terininating speclal edu—

cation or related services to the child..

(2)‘An agency shall not be requn‘ed to conduct a reev—

. aluation of ‘a child with an exceptronahty before termi-
- nating special education or rélated services to the child if

the reason for terrnmatxon of servrces is due to exther of D

gular high school diploma. -, -
(B) The child has reached the age of 21 yearst

“(f) An-agency shall not be required to classify- chlldren “ e

with disabilities according to their categories of disabili-

i

ties if eachrchild with a disability is- regarded asa. c?ruld S k

with a disability:and is provided FAPE. - -
- (g) With regard:to childreniifrom ages. three threugh

B five who are- determined-to need special education and
~ related services, anagency’ shall use the term eal'ly chﬂd \;.rt
‘hood:disability.”. -

(h) With regard to chltdren ages six. through nine. e, -

* are determined’ to need:'special education and: related

services; an agency may elect to‘use the term “develop-+

mental delay”

91-40-11.

the agency shall take one of the followmg actwns

) or one or moté of the categories of disa- '~
~ bilities described inthe definition of the term “child with
“a disability.” (Authorized by K.S.A. 1999 Supp. 72-963;

. '*nnplementmg K 5. At 1999 Supp 72*986; effectlve May 19 .

. 2000.) :
E Reevaluahon (a) Each agency shall con--

~ ducta reevaluation of each exceptional child at least once’
every three years and more frequently 1fcond1t10ns war- -
,. ‘rant a reevaluation. - : :
-(b) If achild’s parent or teacher requests a reevaluation, ~
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15N Comply w1th the request and conduct the reeval—
uation; or.
- (2) refuse to conduct the evaluatlon and provrde writ-

ten notice of its refusal to the parent mcludmg the rea-

* sons for the refusal
(¢). An agency shall conduct each reevaluatron in  ac-
cordance with K:A.R. 91-40-8 and 91-40-9. ~

“(d).Each agency shall ensure that the .results of any |

reevaluation are considered by the child’s. IEP team in
' reviewing and, as appropriate, revising the child’s IEP.

(Authorized by K.S.A. 1999 Supp. 72-963; 1mp1ement1ng

 KS:A. 1999 Supp 72-986; effective May 19, 2000.) -

91-40-12. , nght to mdependent educatlonal eval-
uation. (a) The parents of an exceptional child shall have
the right to request an independent educational evalua-

~tion of their child at public expense if the parents disagree

- with the evaluation obtained by the agency.

(b If a parent requests an independent educatlonal
“evaluation of the child, the agency, without unnecessary
" delay, shall take one of the following actions:

k (1) Initiate a due process hearing to show that ’1ts eval-
'~ uation:is appropriate; or ,
(2) (A) Provide information to the parent about where ‘

‘an independent educational evaluation may be obtained

- and the agency criteria prescribed under subsection (g) of

this regulatlon that apply to mdependent educational
evaluations; and

(B) take either of the followmg actlons

(i) Pay the full cost of the independent educational eval-
uation or otherwise ensure that the evaluatlon is pro—
vrded at no cost to the parent; or -

(n) initiate a due process hearing to show that the eval-
‘ on obtarned by the parent does not meet agency cri-

‘terla
(o) If the agency rnrtrates a hearmg and the ﬁnal deci-

sion is that the agency’s evaluation is appropriate, the

parent still has the right to an independent educational
evaluation, but the agency shall not be requlred to pay
‘ the cost of that evaluation..

“(d) If a parent requests an mdependent educatlonal'
~ evaluation, the agency may ask the reason for the objec-

tion to the public evaluation. However, the explanation

by the parent shall not be required, and the agency shall -

“not unreasonably delay either providing the independent
educational evaluation at public expense.or initiating a
_ due process hearing to defend the public evaluation..

(e) If the parent obtains. an mdependent educatronal '

evaluation at private expense, the results of the evalua-

tion shall be considered by the agency, if it meets: agency ‘

“_eriteria, in any decision made with respect to the provi-

N ~ sion of FAPE to the child. The results of this evaluation

_may be presented as evrdence at'a due process heanng

- regarding that child.
(f) If a hearing « ofﬁcer requests an mdependent educa-

- tional evaluation as part of a hearing, the cost of the eval-
~uation shall be paid by the agency o

*(g) (1) Subject to the provisions of paragraph (2) of this

| subsection, each agency shall adopt criteria for obtammg

an independent educational evaluation at public expense.

‘The criteria may include the qualifications of the exam-

mer and the: locatron of the evaluatron but shall not im-
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* conducting meetings to develop, review, and” revise

- pose other condltrons or tnnelmes for. obtamlng the eval- :

uation. :

(2) The criteria adopted by an agency under paragraph
(1) of this subsection shall be the same as the criteria that
the agency uses when it conducts an evaluation, to the -

‘extent that those; criteria are:consistent with the parents”s

right to obtain an‘independent educational evaluation. -
(Authorized by K.S.A. 1999 Supp. 72-963; implementirig o
K.S.A. 1999 Supp 72—986 and 72 988 effectwe Mays, 19,

OOO) R

91-40-16. TEP requlrements, penodrc IEP revre
(a) Each agency -shall be responsible fot. mmatmgj

IEP of each exceptlonaI child served by the agency.
- " (b) Except as otherwise' prov1ded in subsectlon (c), each
agency shall ensure that the following conditions are met:
(1) An IEP is in effect Before spec1a1 education and re-
lated services are provrded to an exceptional child. <" = -
(2) Those services to which the parent has granted writ-
ten consent as specified by law are unplemented not later
than 10 school days after parental consent is granted ur
less reasonable ]ustlﬁcatlon for a delay can be shown,” ' -
(3) An IEP is in effect for ‘each excepnonal child at the
begmmng of each school year..

~ (4) The child’s IEP is accesslble to each regular educa— e
“tion teacher, special education teacher -telated service

provider, and, other service prov1der who is responsﬂale
for its unplementatlon .
(5) Each teacher and prov1der descrrbed in paragraph

' (4) of this subsection is.informed of the ,followmg

(A) That individual’s SpElelC respons1b111t1es related to
1mp1ement1ng the child’s IEP; and . ; :
(B) the specific accommodatlons, modlﬁcatrons, and
supports that must be. provrded for the chrld in accord-

ance with the IEP,: ~ - -

(c)(1) If an agency and a chrld’s parents agree, an IFSP
that meets the requirements of the federal law and thatis -
developed in accordance with this article may serve as-
the IEP of a child with a disability who is two.years old -
but will reach three years of age durmg the next school
year or who is three, four; or five yearsof age..” .. .

(2) Before using an IFSP as an. IEP each agency shall .
meet the following requirements: .~ Gy

'(A) The agency shall provide to the chrld’s parents g0

kdetalled explanation of the dlfferences between an IFSP

and an IEP. A
(B) If the parent chooses an IFSP ‘the. agency shall ob-' -
tain written consent from the parents for use of the IFSP =
as the child’s IEP. S o

(d) Each agency shall ensure that the IEP team Qf each
exceptional child takes the following actions: .~ .
(1) Reviews the child’s IEP periodically, but not less‘

~ than annually; to determine whether the an;nual goals for o

the child are being achieved; and . r
(2) revises the IEP as approprlate, to address the foi-—.?

: 1ow1ng

(A) Any lack of expected progress. toward the annual'i

~ goals described in the child’s IEP or lack of- ;,progress ln B
* the general curriculum, if appropriate;  «: ;

(B) the results of any reevaluatmn T
| (contiad)
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(C) mformatlon about the cluld provrded to, or by, the .

s parents, .

(D) the child’s antlcrpated needs;or
~ (E)other matters. (Authorized by K.S.A. 1999 Supp 72-
- 963;. 1mplement1ng KSA 1999 Supp 72-987 effectlve
May 19, 2000.) - -

91:40-17. TEP’ team part:crpants (a) Each agency
o shall take steps to ensure that one or both of the parents
~  of an exceptional child are present at each IEP meeting or
- . are afforded the. opportumty to part1c1pate These steps
- shall include the following: .
- (1) Scheduling each meeting ata mutually agreed-upon
*_ ‘time and place and informing the parents of the infor- -
B 'matlon specrﬁed in subsection (b) of this section; =
- 7 (2) except. as otherwise provided in K.A.R. 91-40-37,
, providmg written notice, in conformance with subsection . -
~ (b) of this regulation, to the parents of any meetmg atleast
. 10 days in advance of the meeting: -
~{(b) The notice required in subsection (a) of this regu- .

lation shall meet the following requirements:
- - (1) The notice shall indicate the purpose; time, and lo-
~cation of the meeting and the titles or positions of the
- persons who will attend on behalf of the agency, inchid-

" ing, if appropriate, any other agency invited to send a-

- representative to discuss needed transition services.
~ (2) The notice also shall indicate, if a purpose is to con-

- sider ‘transition services, that the agency shall invite the
: parents’ child to attend. '
~ (3) The notice also shall inform the parents of their right

to invite to the IEP meeting ihdividuals whom the patents
~ believe tohave knowled ge or specral expertise about their
‘chtld Lo
(o) If ne1ther parent of an exceptronal child can be phys-

| _ ically present for an IEP meeting for the child, the agency

- shall attempt other measures_to ensure parental partici-

. ‘pation, . mcludmg mdrvrdual ‘or conference telephone .
- calls. : ‘

(d)- An agency shalt take actlon to ensute tltat parents

., understand the discussions that occur at TEP’ meetmgs, ‘
including arranging for an interpreter for parents whoare .

. ~deaf or whose native language is other than English. -

{(€)(1) An agency may conduct an IEP meeting without

parental participation if the agency, despite repeated at-

tempts, has been unable to contact the parents or to con-',, :

vince the parents that they should participate,

(2) If an agency conducts an IEP meeting without pa-

rental participation, the agency shall have a record of the

" attempts that the agency made to contact the parents to

. ‘provide them notice of the meeting and to secure the par-

' ents’ participation. The record shall mclude at least two o

" of the following: .
(A) Detailed records of telephone calls made or at—~ ;

tempted including the date, time, and-person makmg the . -

- calls and the results of the calls;

- (B) detailed records of visits made to the parents home -

_ or homes, including the date, time, and person making

~ the visit and the results of the visit;

© copies of correspondence sent. to the. parents and

E any responses received; and- - - .. ;
(D) detailed records of any other method attempted to

y contact the parents and the results of that attempt

© Kansas Seetetary of State 2000 ‘
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~(f)(1) An agency shall invite an exceptlonal child, re-

gardless of the-child’s age, to attend any [EP meeting for

the child if a purpose of the meeting is consideration of

the child’s transition services needs, the chlld’s needed

. transition services, or both.

' Regulations‘ :

-(2) If the exceptional.child does not attend the IEP meet- ; |

child’s preferences and interests are considered. .

- ing, an agency shall take other steps to ensure that thef .

(8)(1) If a purpose of any IEP meeting for an exceptlonal '

child is consideration of the child’s needed transition .

services, the agency shall invite a representative of any =
other agency that is likely to be respon51ble for prov1d1ng B

. or paymg for transition services. = |

'(2) If an agency invited to send a representatrve to an‘
IEP meeting does not do so, the agency responsible for -

the IEP meeting shall take other steps to obtain partici-

pation of the other ; agency in the planmng of any transr-‘ .

. tlon services.

(h) A regular education teacher of an exceptronal child, :
as a member of an IEP team, shall part1c1pate totheextent -

appropriate in the development, review, and revision of

the child’s IEP. This participation shall include assastmg o

in making the following determinations:

(1) The appropriate positive behav1oral mterventrons’k_ \

~and strategies for the child; -

(2) the supplementary alds and services needed by the o

child; and ,
(3) the program mod1f1catlons or supports for school
personnel that will be provided to assist the child. -

(i) If qualified to do so, an agency member of the IEP-

team may serve in the role of two or more reqtured mem-
bers of a child’s IEP team. .

team, the party asking the person to participate shall have

(j) In asking individuals w1tl1 knowledge or special ex- .
- pertise about a child to be members of the child’s IEP

the sole discretion in determining whether the invited -
~.person has knowledge or special expertise regarding the

¢hild. (Authorized by K.S.A. 1999 Supp. 72-963; imple-

‘menting KS.A. 1999 Supp 72-987; effectlve May 19 e

2000.)

91-40-18. IEP development and content. (a) In de-
- veloping or reviewing the IEP of any exceptional child,

“each agency shall comply with the requirements of K. S A o

72-987 and amendments- thereto. -

(b) If, as a result of its consideration of the speaal fac- B
tors described in K.S.A. 72-987(c) and' amendments
thereto, an IEP téam determines that a child needs be- =
" havioral interventions and strategles, accommodatlons, N

. assistive technology devices or services, or other program.

-modifications for the child to receive FAPE, the IEP team

- shall include those items in the child’s IEP. - ‘
- (c) Each agency shall ensure that the IEP of each. excep- "

tional child includes the information reqmred by K,S Al

72-987(b) and amendments thereto.

“(d) At least one year before an exceptronal child reaches o

18 years of age; the agency providing services to the child

*. shall ensure that the child’s IEP includes a statement the ‘

- student has been informed of rights provided in the fed-

eral law, if any, that will transfer to the child on reaching
18 years of age. (Authorized by K.S.A. 1999 Supp. 72-963;

nnplementmg K. S A. 1999 Supp 72-987 effectrve May 19,

2000. )
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91-40-19. IEP. lrabrhty (a) Each agency, teacher,

~ and related services provider shall provide: special edu-
cation and related services to an exceptional child in ac-

cordance with the child’s IEP and shall make a good faith

effort to assist the Chlld to achleve the goals and ob]ectrves
~ stated in the IEP.. L

. (b) An agency, teacher, or related services provrder that

complies with subsection (a) of this regulation shall not
- be held liable or accountable if a child does not achieve
the growth projected in the goals and ob]ectrves stated in
the child’s IEP.
E (c) Nothing in this regulation shall lurut a parent ‘s right

~ to ask for revisions of :the child’s IEP or to invoke due
-process procedures if the parent believes that the efforts
required in subsection (a) of this regulation are not being
made. (Authorized by K.S.A. 1999 Supp. 72-963; imple-
‘menting K.S.A. 1999 Supp. 72-987; effect1ve May 19,
2000.)

91-40-21. Educatronal placement (a) Each agency
shall ensure that children with disabilities served by the

- .agency are educated in the LRE.

(b) Each agency shall ensure that a continuum Qf alter-
native educational placements is available to.meet the
‘needs of children with disabilities. These alternative ed-
ucational placements shall meet the following criteria:

(1) Include instruction in regular classes, spgcial clas- -
- ses, and specral schools; instruction in a child’s home; and

instruction in hospltals and other institutions; and
2 make provision for supplementary services, includ-
mg resource room and itinerant services, to be provrded
“in conjunction with regular class placement.

() In determining the educational placement ofa chrld .

with a disability, including a preschool child with a dis-
ability, each agency shall ensure that the placement de-
cision meets the following requirements:

(1) The decision shall be made by a group of persons, k‘

including the parents and other persons knowledgeable
about the child, the meaning of the. evaluahon data, and
the placement options.

'(2) The decision shall be made in conforrmty with the

requirement of providing services in the LRE.
- (d)(1) Each agency shall give notice to the parents of
any meeting to discuss the educational placement of their

- child. The notice shall comply with the requirements of

subsections (a) and (b) of K.A. R. 91-40-17.

(2) An agency may conduct a meeting to determine the -

appropriate educational placement of a child with a dis-

ability without participation of the child’s parents if the.

- agency, despite repeated attempts, has been unable to
* contact the parents or to convmce the parents that they

" should participate.
(3 If an agency conducts a meetmg to determme the
_ appropriate educational placement of a child without the

- participation of the child’s parents, the agency shall have |

arecord, as presctibed in K.A.R. 91-40-17(e)(2), of the at-
 tempts that the agency made to contact the parents.

(4) An agency shall take action to ensure that parents k .
understand, and are able to participate in, any discus- -

sions concerning the educational placement of their child,
. including arranging for an interpreter for parents who are
- - deaf or whose native language is other than Enghsh

Kansas Reglster
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" (e) Each agency shall ensure that each chrld's placement B
meets the following criteria:.

(1) Is determined at least annually, a

(2) is based on the child’s IEP; and . -

(3) is as close as possible to the ch11d’s home. . ..

~(f) Unless the IEP of a child requires some other ar-
rangement, the agency shall ensure that the child is ed-

. ucated in the school that the Chlld would attend 1f non-

dlsabled o
(g) In selectmg the LRE the persons makmg the eduh o
cational placement decision shall give consideration to -
any potential harmful effect on the child or on the qualrty;;
of services that the child needs. .
(h) An agency shall not remove a. ch11d wrtha dlsablhty

from education. in age-appropriate regular classrooms

solely because of needed modifications in the general cur- ,l
riculum.
) In provrdmg, or arrangmg for the provrsron of non-

academic and extracurricular services and activities, in-
cludmg meals, recess perlods and other nonacademic

services and activities, each agency s shall ensure that éach

- child with a disability participates with nondisabled chil-

dren in those services and activities to the maximum ex-
tent approprlate to the needs of that child. :
(j) If it is determined that the placement ina publlc or

‘private residential program is necessary to provide FAPE -
to a child with a disability, the agency shall provide for

the program, including nonmedical care and room and

~ board, at'no cost to the parents of the child. S
(k). Each agenicy that operates any, separate fac1hty for -
the education of children with disabilities shall ensure =

that the facility meets the following requirements:

(1) Each facility shall be comparable to those operated i V' -

for nonexceptional children. :
(2) Each facility shall be appropriate to the chronolog-

ical ages'of the students and the instructional program

being provided. (Authorized by K.S.A. 1999 Supp. 72-963;
implementing K.S.A. 1999 Supp 72-976; effectlve May 19,
2000.)

‘91-40-22. Agency placement in private schools or

~ facilities. (a)(1) If an agency places a child with a disa- -
‘brhty in a private school or facility as a means of provid- =

ing FAPE to'the child, the agency shall remain responsible

for ensuring that the child is provided the special edu- ‘

cation and related services specrﬁed in the child’sIEP and -

- that those services are provrded at no cost to the chlld’ L

parents.. o
(@) The agency also shall ensure that the cthd is pro—

. vided an education that meets the standards that apply .~

~ to other children with disabilities and that the child, and .
the child’s parents, are afforded the same rights that other .
children with disabilities and their parents are afforded.

b)(1) Before an agency places a child witha disability -~
in a private school or facility, the agency shall initiate and -
conduct a meeting to develop an IEP for the child.:

(2) The agency shall ensure that a representative- of the -
private school or facility attends the meeting. If a repre-- .

sentative cannot attend, the agency shall use other meth-
ods to ensure participation by the private school or facil-
ity, mcludmg mdrvrdual or conference telephone calls.

(cantmued)" L
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(c)(l) After a chlld wrth a dlsabrhty enters a pnvate .
. -ments imposed. by state and federal law; -
(3) participate in the deveIOpment of the child’s 1nd1— :

“school or “facility, the agency responsible for providing

FAPE to the child may allow any meetings to reviewand
rtevise the child’s TEP to be mmated and conducted by the

' prrvate school or facrhty
© " *'(2) If the private school or facdrty initiates and conducts
' fthese ‘meetings, the agency shall ensure that the parents

‘and an agency representative are involved in any deci-
- sion about the child’s IEP and shall agree to any proposed
changes in the IEP before those changes are implemented. -
72-963; implementing

(Authorized by K'S:A. 1999 Supp.

© - KS.A. 1999 Supp 72—966 and; 72-976 effectlve May 19
= f2600) o B

o 91»40-24. Educatronal advocates (a) (1) Before tak—

oo g any special education action in regard to any child,

~ "an agency shall attempt to identify the parents of the cluld :

‘ ;and the parents’ current whereabouts. :

- (2) If the parental rights of the parents of an exceptlonal -
chlld ‘have been severed, the secretary of social and re-
- habilitation services or the secretary’s designee shall no-
tsfy the state board or its designee of this fact and request’
the appointment of an educational advocate for the child. .

< (3).If the identity of the parent or-the parent’s current
whereabouts cannot be determrned the agency shall take ‘

-  the following-action: .. ; «-
(A) Request that proceedmgs be uutrated pursuant to

,,.the Kansas code for the care, of. .children, to deternune ‘

o whether the child is a child-inmeed-of care; and
L (B) notify the state board or its designee, within three
" :business days; of the-agency’ s-determination and request
* the appointment of an educational advocate for the child.

+ (b) Within three business. days of receiving a request

fff'ﬁor the appointment of an: educational -advocate, the

~ ‘agency making the request shall be notified by the state -
~board.or its designee of the-name, address, and telephone -

- number of the person. appomted to serve as. the’ child’s

o educatronal advocate:

(c) Each person appomted asian educatlonal advocate
‘shall meet the following requirements: . ,
(1) Be at least 18 years of age; .. ouor

+(2) have completed a’training: program offered or ap- |
proved by the state board concerning the powers, dutles,‘ o

A sand functions of an educationaliadvocate;: -

- {3)not be an employee of the'state board or any agency

that is involved in.theieducation: or:care of the child; and

(4) have no interest that conflicts: w1th the mterest of ‘

'V 1any ‘child whom the person represents .
G (YA person who:is an: employee of a nonpubhc

agendy that provides' only noneducatiorial care for the =
“¢hild and who meets the requlrerrrents ‘of subsection (¢)
‘of ithis regulatron may@ be appornted as an educatlonal -

- advocate. -
@A person who etherw1se quahﬁes to be an- educa-

. tional advocate shall not-be considered an employee of
-an-agency. solely because.that person is paid by the

B agency to serve as.an educational advocate,
(e) Any person appointed as an. educatxonal advocate
shall ‘perform:the following duties::.
(1) Assert the child’s rights in the educatlon and dec1~
' sron-makmg process, including the 1dent1ﬁcatlon evalu—
atlon and placement of the child;

e fl(ansa\s!Se&:r‘et‘ary' of State 2000
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(2) comply w1th apphcable conﬁdentlality requrre—

vidualized education programy; and
' (4) exercise all the rights given to' parents under: the

Regulauons -

 special ‘education for excepti nal children act. (Atthor-
 ized by K.S:A. 1999 Supp. 72-963; unplementmg KSA ‘
1999 Supp. 72-963c; effective May 19, 2000) o

91-40-25. Opportumty ‘fo 'examine recorﬁs and E
participate in meetings. (a) Each agency shall allow the

[§)) The 1dentxf1cat10n, evaluatlon,‘
ment of the child; and =~ -
- (2) the provision of FAPE to the chlld

' parents of an exceptxonal child an opportunity to mspect*
- ~and review all education records and part1c1pate in‘any,
- meetmg concermng then' Chlld w1th res.pect to the foll‘ow—
, ,mg- -
fo ‘educatlon place—- :

. (b) Each agency shall take steps to ensure that one or .
both of the parents of an exceptional child are presentat

- each meeting concerning their child or are afforded the -
© . opportunity to part1c1pate These steps shall mclude the' «’

followmg

- (1) Scheduling ‘the meetmg ata mutually agreed-upon' o
“time and place and informing the parents of the infor-
“mation specified in $ubsection (c) of this regulatxon, and -

(2) providing prior written notice of any meeting, in

'\accordance ‘with subsectlon (c) of tlus regulatlon to the
. parents of the child. =

(c)- The notice requn-ed in subsectwn (b) of this regu

lation shall indicate the purpose, time, and location of the |
meeting and the titles or positions of the persons who will
~ attend on behalf of the agency or at the agency’s request.

(d) If neither parent of an exceptlonal child can:be phys-

ically ‘present for a meeting concerning the child, the

agency shall attempt other measures to ensure parental

' participation,’ mcludmg md1v1dual or conference tele-:
“phone calls.

(e) As used in th:s regulatlon, a meetmg shall not in-'

clude:the following:.

(1) Informal or unscheduled conversations mvolvmg‘f
agency. persormel and conversations on issues including " .
teaching methodology, lesson plans, or coordination of |

© . service provxsron 1f those issues are not addressed in the -
~child’s IEP; and. -

{2) preparatory actWItles that agency personnel engage -

in to develop a proposal or response to a parent’s pro- .
- posal that will be discussed at a-later 1 meeting. (Author-
72-963; lmplementmg K.S A :

91 40-26. Notice requrrements @ In provrdmg, ,
any notice to the parents of an exceptional child inac- -

cordance with K.S.A. 72-990-and amendments thereto, an
- agency shall ensure that the notice is written in language :
~ understandable to the general public and is provided in'.
the native language of the parent or other- mode.of com-
~‘munication used by the: parent unless 1t is- clearly not
~ feasible to do so.

(b) If the native language or other mode of eommum—

cation of parent is not a written language, the : agency
“shall take steps to ensure all of the followmg' N




- g@ﬁlai@s |

(1) The notice is translated orally or by other means to
the parent in the parent 5 natlve language or other mode -
‘of communication.

(2) The parent understands the content o£ the notice.

(3) There is written evidence that the requirements of
paragraphs (1) and (2) of this subsectlon have been met.
~ (Authorized by KS.A. 1999 Supp. 72-963; 1mplement1ng
- K:S.A. 1999 Supp. 72-988; effective May 19,2000.)

91-40-27. ) Parental consent (a) Except as otharwrse
provrded in this regulation, an agency ‘shall obtain writ-_

ten parental consent before taking. any of the followmg
actlons L
). Conductlng an 1mt1al evaluatlon or any reevalua—

~ tlon of an exceptional child;

_stantial change in the placement of, an exce pnonal child, .
‘unless the change is made under the prov1s‘10ns of K. A R.

_(2) initially providing spec1al edu{catron and related
“services to an exceptional child;or =~
(3) making a material change in services to, or a'sub-

- 91—40-33 through 91-40-38.

‘(b) An agency shall not construe parental consent for
~initial evaluation as parental consernit for the initial pro-

~ vision of special ¢ educatlon and related serv1ces to an ex-

. ceptional child.
.+ () An agency shall not be requrred to obtaln parental
consent before taking either of the followmg actions:”

(1) Reviewing existing data as part of an evaluatron or

" functional behavioral assessment; or

(2) administering a test or other evaluahon that is ad- -

‘ministered to all children, unless before administration of
that test or evaluatron consent 1s requlred of the parents
of all children.

“(d) If the parents of an exceptlonal chlld refuse consent

~ for initial ‘evaluation or any reevaluation, or for a pro-

posed materlal change in services or a substantial change

_in the placement of the child, an agency may continue to

- pursue the evaluation or proposed change by 1mt1at1ng
due process or mediation procedures.

-.(e) An agency shall not be required to obtam parental
consent for a reevaluation or a proposed change in serv-

ices or placement of the child if the agency has'made at-

tempts, -as described in K.A.R.91-40-17(e)(2), to obtam
~consent but the parents have failed-to respond.: :

() An agency shall not use a parent’s refusal to consent
'to an activity or service to deny the parent or child other

--activities or services offered by the agency. (Authorized

by KiS.A. 1999 Supp. 72-963; nnplemen.tmg K.S A 1999
Supp 72-988; effectlve May 19, 2000.) .- :

- 91-40-28. Spec1al educatlon medratlon and due
- process hearings. (a) If a disagreement arises between a
‘parent and an agency concerning the identification; eval-
uation, or educational placement of the parent’s excep-
“tional ¢hild, or the provision of FAPE to the child, the
~ parent or the agency, or both, may request medlatron or
initiate a due process hearmg :

~(b) (1) If mediation is requested by elther party the
~provisions of L. 1999, ch. 116, sec. 35 and amendments

 thereto shall be followed, together with the requlrement _
~ in paragraph (2) of this subsection. - k
(2) When agreement is reached to mediate, the agency

 shall 1mmed1ately contact the- state board or its de51gnee
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itiated, the provisions of K.S.A. 72-973 through

officers;

A medlator shall be appomted by the state board from its -

list of qualified medlators, based upona random selectron, . 4

process. ,
(c)Ifa dlsagreement as descnbed i subsectron (a) of'

this regulation arises, the parent or the agency, or both,
- may initiate a special education due process. hearing.
Each due process hearing shall be provrded for by the

agency directly responsible for the education of the Chl,ld.
(d) (1) If a special education due process heann,%ls in-
2-975 -

and amendments thereto shall be followed, together with . -
the requirements in this subsection. -

(2) Not more than five business days aftera due process -

hearmg is requested, the agency providing for the hear-
ing shall furnish to the parent the following i information:
(A) The agency’s list of quahﬁed due process hearmg

(B) written notlﬁcatlon that the parent has the rlght to, i
dlsquahfy any or all of the hearing officers on the

' agency’s list and to request that the state board appomt .
the hearing officer; and
(C) written notification that the parent has the nght s

within five days after the parent receives the list, to advise
the agency of any hearing officer or ofﬁcers that the par-
ent chooses to disqualify.” - ~
(3) (A) If a parent chooses to dlsquallfy any ‘or all of the
agency’s hearing officers, the parent, within ‘the time-

. frame specified in paragraph (d)(2)(C) of this subsection,

shall notify the agency of the ofﬁcer or. offrcers drsquah— .

- fied by the parent. : o
(B) An agency may appomt from its hst any hearmg' S

officer who has not been disqualified by the parent. i+ .
(4) Not more than three business days after being. no-
tified that a parent has disqualified all of the hearing of- -

. ficers on its list, an agency shall contact the state board

and request the state board to appoint a hearing officer.

In making this request, the agency shall advrse the state o
" board of the following information: L o

(A) The name and address of the parent ‘
'(B) the name and address of the attorney, if any,prep—

" resenting the parent, if known to the agency; and

(C) the names of the agency’s heanng offrcers who Were ‘
disqualified by the parent. =~ '
(5) Within three business days of recervmg a request to

-appoint a hearing officer, the' parent and agency shall be
~ mailed written notice by the state board. of the hearmg
‘officer appointed by the state board.. - - .

(e) If a due process hearing is requested by a parent or

an agency, the agency shall provide written notice to the

_ state board of that action. The notice shall be provided .
~within five business days of the date the due process

hearing is requested. (Authorized by K.S.A. 1999 Supp.
72-963; implementing K.S.A. 1999 Supp 72—963a, 72»9’.73 :

© and 72-996; effective May 19, .2000.)

91-40-29. Qualifications of spec1al educatlon me-‘ ,\y,j’ |
 diators and due process hearing officers. (a) To initially -

qualify as a special education medlator a person shall ;
meet the following requrrements ‘
(1). Have passed a written exammatlon prescnbed by ,
the state board concermng spec1a1 educatron laws and =
regrﬂatlons, and : , .
(contmu&d)‘ )
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. - date. of

(2) have completed a program sponsored or approved

S 'b’y the state board concerning effective mediation tech-

riiques and procedures, and the role and respo:nsﬂalhtles
_of a mediator.

(b) (1) Except as otherwrse prov1ded in paragraph (2) g
of this subsection, to initially qualify as a special educa-

'~ tion due process hearing officer or review officer, a per
soﬁ ‘shall meet the following reqmrements

"’ {A) Be-a licensed attorney in good standing with_ the
o hcensmg agency in the state in whrch the’ person is li- .
' censed to practice law; ;
~ 7/(B) have passed a written exammatlon prescnbed by :
- lhe state board concemmg spec1a1 educatlon laws and

- regulatxons, e
:{Cy have completed a program sponsored or approved

. by the state board concerning’due process hearing pro-
- cedures and the role and responsrbﬂmes of adue process

- hearm ofﬁcer, and

- (D) have passed a written examinatiort prescrrbed by.

the state' board concerning due process proceedings.
(2) tirupersmn who, immediately before the effective

shall rémain elig
officer or review officer, if the person completes the con-

© . tinuing educatron reqmrements prescr!bed in thrs regu— -

- lation.

RS () After mmally quahfymg asa medrator, due process .
. heating officer, or review officer, a person shall remain-

eligible'by annually completing six hours of continuing

. education in 'special education law in a program con-

ducted or approved by the state board. (Authorized by
KS.A: 1999 Supp.’ 72-963; implementing: KSA. 1999
5upp 72-963a; effective May 19, 2000.) , .

o 91-40-3“. Expedrted due process hearmgs (a)Ifan
: expedxted due process hearing, is requested under the

- provisions of K.S.A. 72:992:or 72993 and amendments.
~ théreto, the agency responsible for providing the hearing
- shall immedrately notify the:state' board of the. request ,
- ‘and the parent’s name and address.

“(b) Upon being notified of a request for an expedlted
; adue process hearing, the state board shall appoint, from

. itslist of %uahﬁed hearing officers, a due process hearmg
offrcer shall notify the parties of the appointment. -

- {(c) Each of the parties to.an expedrted due process hear-
e :ing shall have the rights affarded t

o them under K.S.A.

- 72-973 and amendments thereto, except that the partles
~ shall have the right to prohibit the présentation of any
evidence at the expedited heating that has not been dis-

|  closed to the opposrte party at least two busmess days o
B before the hearing; '

. (dy (1) Each hearmg offrcer shall conduct the expedlted

,due ‘process hearing and mail the decision in the matter -

tothe parties within 45 days of the agency’s receipt of the

o parents‘ request for the expedited due prcx:ess hearmg or -

.the agency’s initiation of the hearing.

@A heanng officer in anexpedited dne process hear-- .

- ‘,king shall not grant any extensions or otherwise fail to

. »comply with the requu'ement of paragraph (1) of thls sub- *

‘ ;sechon

ey Eithe'r"party to an expedlted due process hearmg
. may appeal the declswn in accordance w1th K. S A. 72—974

, ewmwmswem, o
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regulation, was on- the list of qualified due
process hearmg officers: maintained by the state board
ible .to serve as'a due process hearing .
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and amendments thereto (Authonzed by KS.A. 1999 "
Supp. 72-963; nnplementmgKSA 1999 Supp 72-992and C

72-993; effective May 19, 2000.)

'91-40-31. . Educational pfacement durmg proceed-
ings. (a) Except as otherwise provided in K:S.A. 72-993
and amendments thereto, during the pendency of any
special education due process proceeding, the child’sed-
‘ucational placement shall be determined in accordance e

‘with KS.A. 72-973(c) and amendments thereto. R

“(b) If a state review officer in an admmlstrahve appeai

- -agrees with the parent’s position as to the appropriate .
- educational placement for the child, the child shall beed- ..
~ucated in that placement during any further proceedings,

- unless the parent and agency agree to another placement -

or the child’s placement is changed in accordance with ‘

K.S.A: 72993 and amendments thereto. (Authorized by =
~KS.A. 1999 Supp 72-963; lmplemenhng KBA. 1999 _—

~ Supp. 72-973 and 72-993; effective May 19, 2600)

91-40-33. Change in: placement’ for dxscaplmary '
‘reasons, definitions. As used in K.A.R. 91-40-33 through -

91-40-38, the- following | terms shall- h.ave the meanmgs o

- specified below.

(a) (1) The phrase change in placement for drsmplmar‘y e

reasons’”’ means that school personnel or a special edu- ~

cation due process heanng officer has erdered any of the - :

followmg changes in placement of a chlld wrth a disabil~ |
City: - P
- (A) The child is suspended or expelled from schooi for

~ more than 10 consecutive school days.

(B) The child is subjected to a series of short-term sus-
 pensions that constitute a pattern because they cumulate |
to more than 10 school daysina school year, and because
" of the length of each suspension, the total amount of time

- the child is suspended and the proxnmty of the suspen-~ ‘
" sions to. one another. = o
(C) The child is- placed in an mterun alternatrve edu- :
‘ catlonal setting. -

(2) I school personnel order two or mor.e sho:‘r»term o

‘suspensions of a child with a disability during a school =

- year, these suspensions shall not constitute a ehange in
‘placement for disciplinary reasons if the suspensions'do
not constitute a pattern as descnbed in paragraph (,a)(l) '
(B) of this regulation. .

" (b) “School personnel”’ means the followmg'

»* (1) A regular education administrator; =~ ..

(2) the director of special educatmn or- the drreeiors o
de51gnee or designees; and. /- L
(3) a special education teacher of the c}uld w1th a, dls—'- ‘
ablhty ’

(c). “Short—term suspensmn means a suspenslon as eu— S

thorized by K.S.A. 72-8902(a) and amendments thereto .
* (Authorized by K.S.A. 1999 Supp. 72-963;, 1mp1ementmg‘ :

K.S.A. 1999 Supp: 72-991; effectlve May 19,2000) .
' 91-40-34. Short-term ' suspensions, and mtenm" '

‘placements; suspension. of gifted children. (a) As au-
- thorized by K.S.A. 72-8902(a) and amendments thereto, -
- school personnel may impose one or more short-terin
'suspensions upon a child with a disability during a schaol
 year for. violations of any school rule if thesé short-term -

suspensxons do not conshtute a pattem amountmg toa
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change in placement for dlsc1plmary reasons as spec1f1ed
- in paragraph (a)(l)(B) of K.A.R. 91-40-33.
“(b) As authorized in K:S.A. 72-991 and amendments

thereto, school personnel or a due process hearing officer .

may order a change in placement of a child with a disa-
bility to an interim alternative educational setting.

(c) Gifted children shall be subject to suspension or ex-
pulsmn from school as authorized by K.S.A. 72-8902 and
amendments thereto. While a gifted child is suspended
or expelled from school, an agency shall not be required
to- provide special education or related services to the
child. (Authorized by K.S.A. 1999 Supp. 72-963; imple-

‘menting K.S.A. 1999 Supp. 72- 99l and 72-8902; effective

May 19, 2000.) -

91-40-35. Services requlred durmg suspenswns or
interim alternative educational placements. (a) An
agency shall not be required to provide special education

- or related services to a child with a disability who has

been suspended from school for 10 or fewer school days

during any school year, if the agency does not provide

educational services to nondisabled ch1ldren who are sus-

pended from school.

(b) (1) A child with a d1sab111ty shall be entltled to con-

tinue to receive special education and related services if
~ the child is suspended from school under elther of the
following circumstances: -
. (A) For more than 10 cumulatlve school days in any
~school year, but with these suspensions not resulting in
‘a change of placement for disciplinary reasons; or

(B) for more than 10 consecutive school days in any
school year for behavior that has been determined not to
_ be a manifestation of the child’s disability..
'(2) If a child with a disability is suspended from school

“under either of the circumstances stated in paragraph

(b)(1) of this regulatlon the agency that suspended the
child shall provide, commencing on the 11th day of sus-

pension and during any subsequent day or days of sus-

pension, special education and related services that are
necessary to enable the child to approprlately progress in
the general curriculum areas specified in the child’s IEP
- and to appropnately advance toward achlevmg the goals
set out in the child’s IEP. -

(¢) If a child with a d1sabll1ty is placed in an interim -

alternative educational setting in accordance with K.S.A.

-72-991 and amendments thereto, the agency shall provide
special education and related services to the child that
meet the followmg requirements: -

(1) The services provided shall enable the Chlld to con-

tlnue both of the following:
(A) To progress in the general currlculum although in
another settmg, and

(B) to receive those services and mod1f1cat1ons, includ- -

ing those described in the child’s IEP, that will enable the
- child to meet the goals set out in the IEP.
" (2) The services shall ‘include services and modifica-
_ tions that address the child’s misbehavior and that are
designed to prevent the misbehavior from recurring. (Au-
thorized by K.S.A. 1999 Supp. 72-963; implementing
- K.S.A. 1999 Supp 72-966 and 72-991; effectwe May 19
2000.)

91-40“-36. Determmatlon of serv1ces for chlldren /

with disabilities suspended from school or placed in

" Vol. 19, No. 18, May 4, 2000
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- team shall determine the following: -

‘thorized by K.S.A.: 1999 Supp:

©2000.)

' behavxoral intervention planst (a) (1) E1

- with a dlsablhty is properly suspended from school 0,13
more than 10 cumulative school days in.any. school year, =

the special education and related services to be provided -
to the child durmg any perlod of. suspensmn shall

" team shall determine the spec1al educatlon aénd a;elated e

services that will be provided to the child. - . s
(o) If a child w1th a dlsablhty is placed m‘an,:

possession of a. weapon or 1llegal drug, the,»;

(1) The special education and related servu;es tobe prot

vided to the ch1ld in the mtenm alternatlve educatwnal L

setting; and-
(2) those services and modlfxcattons that ill . be: py
V1ded to address the misbehavior: of the.chil and that

-are designed to prevent the misbehavior f.zromarecumng} o

(d) (1) If a child with a disability is to be placed i#v.an-
interim alternative educational setting by a‘due process
hearing officer because the child is substantially likelyto

cause injury to self or others, school personnel shalt p:toﬁ- S

pose to the hearing officer the special edtication®and 're-
lated services to be provided to the child, and'those sefrv:
ices and modifications to be’ prov1ded to: add el e
behavior and prevent its recurrence.: - ;2 *J‘-? :
(2) The hearing_ officer shall determme
services proposed by school personnel are appro rfa =
so determined, those services shall be provided 47 he
child. If determined to be inappropriate, the heaxlryg”»of-

ficer shall order any modification in. the -seryices to-be

provided that the hearing officer determiries necessary+o
provide the child with an appropriate education,-(Au-
72-963; 1mplement1ng
K.S.A. 1999 Supp 72-966 and 72 991 effecnv Ma

91-40-37. Functlonal behavm ,al

not more than 10 business days after, mak 4
in placement of a child w1th a dlsab1l1t‘y for
reasons; an agency. shall convene an IEP m¢
velop an assessment plan if it has not. pre v1}usly
ducted a functional behavioral assessment and
mented a behavioral intervention plan for the chi
(2) As soon as practicable after developlng the
ment plan and completing the. assessments regmre :
the plan, the agency shall convene an IEP, meeting t ,,,g:le- :
velop appropriate behavioral: interventions:: '

- that behavior and shall implement those mterventmns v
(3) If the child already has a behavioral mterventzen s

plan at the time of being subjected to a change in place-
ment for disciplinary reasons, the IEP team: shall: meetto

- review the plan and its implementation and. to: med;fy
~ the plan and its unplementatton, as necessary, to addms

thebehavmr' S , R NS TIY
: ‘ ~ Do e (contmmd)
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, (b} (1) Ifa chxld with a dlsablhty who has a behaworal
g interventlon plan and who has been suspended from
~ school for more than 10 school days in a school year-is
again suspended from school but the suspension does not

- constitute a change of placement, the IEP team members

shall review the behavioral intervention plan and its im-

o plementatlon to determine if modifications are necessary:

(2) If one or more of the IEP team members believe that

modifications are needed, the IEP team shall meet to
 modify the plan and its unplementatlon, to the extent the ‘
' team determines necessary. - =
-{€) An agency shall convene: IEP meetmgs under thlsf‘

Kansas Reglster

- 'regulanon as expeditiously as possible and shall be re- -

quired to give only 24 hours’ prior notice of an IEP meet-
_ing to the child’s parents. (Authorized by K.S.A. 1999

o Supp. 72-963; unplemenhngK S.A. 1999 Supp. 72—991 ef-
f.fecuveMay 19 2000)

9]-40-33 Mamfestatxon determmatmn (a) If an
agency proposes to make a change in educational place-
ment for dlsmphnary reasons, the agency shall implement

~ provisions of KS. A 72-991(f) and amendments
ereto

Sy If the [EP team and other quah.ﬁed personnel de-
termine that any of the stanidards in K.S.A. 72-991(g) and
" amendmerits thereto are not met, the IEP team shall de-

_ termine that the child’s behavior was a mamfestanon of '
the child’s dlsablhty ‘

(). An agency may conduct the mamfestanon deter- N

mination at the same IEP meeting that is held in regard

to acl'uld’s behavmral mterventlon plan under K.A. R 91-

o 40-37 - .

BRI ()3 lf in makmg a mamfestatlon determination, a
¢hild’s TEP team identifies deficiencies in the child’s TEP

--Regﬁlaﬁﬂﬁs‘

: ,process heanng officer may requlre the agency to’ relm-
‘burse the parents for the cost-of. that enzoliment only: if
~ the court or.due process hearmg offlcer makes. boﬁh of the -

following findings: - :
-(A) The.agency .did not make FAPE avaﬂable to the'

" child ima. timely manner before the prwate school ens
" rollment. - R : ‘

. (B) The phtrate SChool placement made be the parents = " ‘

is appropriate to meet the needs of the child. - :
(2) A court-or due process hearing officer may ﬁml that S

a private school placement by a parent is appropriate for
a child although that placement does not meet state stan- ~ -
dards that apply to special education.and telated services' -

that are required to be provided by public agencies. :

(b). Subject to subsection (c) of this regulation, a. court B
- or due-process hearing officer may.deny or reduce any .

reimbursement for private school placement by a parent,

if the court.or due process hearmg ofﬁcer makes any of o
~ the following findings: - ‘
© (D) (A) At the mast recent TEP meetmg that the parents B
attended before making the private schoal placement; the -~
- parentsdid not inform the IEP team that the parents were.

~ rejecting, the services. or placements proposed: byithe
~ agency-to providé FAPE to their child, in¢luding a state-
" ment of their concerns-and theirintent toenmll there Chlld' :

in a private school at public expense; or . ~
. (B) at least 10 business days, mcludmg any hohdays

 that occur.on 4 ‘businessiday, before:removal of the child

from public school, the parents didnot glvefwnttm notice
to the public.agency of the mformahon speeiﬁed in *par* ‘

agraph (1) (A) of this subsection. ;

(2) Before the parents” ‘removal of the chﬂd from public !

- school, the agency notified the ‘parents, in accordance

‘or placement or in the provision of services to the child,

- the IEP team shall make any changes it deems appropri-

* ate, and tie agency shall implement those changes. (Au-

“thorized by K.S:A. 1999 Supp. 72-963; implementing -

’ ’KS.A 1999 Supp. 72-991; effective May 19, 2000.)

7 -91-40-39. - Rights of children not identified as chil-
o dren with disabilities. An agency shall not be deemed to
. have knowledge that a child is a child with a disability
- under the provisions of K.S.A. 72-994 and amendments "
. thereto if the agency, after gaining any of the mformatlon"

specxﬁed in that statute, did either of the following: -
(a) Conducted an evaluation of the child and deter-

mm:ed that the c¢hild was not a child with a dlsablllty, or

. (b) determined that an evaluation of the child wasnot , *
*. warranted, and, after taking either action specified in this.
‘reguiatxon, provxded written notice to the child‘s parent

of the agency’s determination. (Authorized by K.S.A.

1999 Supp. 72-963; implementing K.S.A. 1999 Supp 72

‘ 994 effective May 19, 2000.) .

91-40-41. Private ‘school placement by parents to :

: ¥ obtam FAPE. (a) (1) If the parents of anexceptional child

. - who prewously was receiving special education and re-
_ lated services from an-agency enroll their child, without

~ the consent of or referral by the agency, in a private pre-

school or a ‘private elementary or secondary school be-

~cause the parents believe the child was not receiving

' '-fpmas‘e&etaxybfsu&zmo/ -

from public school were unreasonable.

 ceding subsection, a court'or diie process hearing fficer

~ shall not.deny or reduce reimbursement.of the ¢
private s¢hool placement | for failure to provide the netice, -
- if the court or due procesé hearing. ofﬁcer makes any of
: the following ﬁndmgs . L
: (l) The parents are ﬂhterate and cannot wnte m Eng- o

with the requirements of K.S.A. 72-988 and amendments

thereto, of its intent to evaluate the child, including a
- statement of the purpose of the evaluation that was ap-
~ propriate and reasonable, but the parents did not make L
. the child ava11able for the evaluation.

(3) The actions of the parents in removmg ‘the chlld-z S

() Notmthstandmg the notice requtrements

(2) Comphance with the prlor notlce reqmrement’”

would likely have resulted in .physxcal or serlous eme-' o
. tional harm to the child.

(3)The agency prevented the parents from prov1dmg :

the required prior notice. . e
(4) The  parents had not been glven nohce by the agency .

' ,of the prior notice requirement prescribed in subsection
" (b) of this regulation. (Authorized by K.5.A. 1999 Supp.

72-963; nnplementmg K. S A. 1999 Supp 72,—966 effectlve -
- May 19, 2000.) - )

91-40-42 .Child find and count of exceptmnal ehll‘-
dren enrolled in ‘private schools, detemunatwn of

, 'FAPE from the agency, a court or spec1al education due L f:needs @ Chlld find act1v1t1es

+
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(1) Each board in accordance with K.AR. 91-40—7 shall

locate, identify, and evaluate all private school- excep-

tional children, including children who reside in the -
‘school district and -attend rehglously affiliated schools.
The activities undertaken to carry out this responsibility

shall be comparable to. the activities- underlcaken for ex-

: ceptlonal children in the public schools.

(2)-Each board shall consult with appropriate represen-

‘tatlves of private schools on how to carry out the actlvmes :
descrrbed in paragraph (1) of this subsectlon

(b) Child count activities. =~ -

(1) Each board shall annually conduct a count of the ‘

number. of children with disabilities who ‘reside in the

“school district and attend private schools. This count, at

the discretion of the board, shall be conducted on either
December 1 or the last Fnday of October of each school
year. o

(2) Each board shall consult wrth appropnate represen—

tatives of private schools in'deciding how to'conduct the -

| - annual count required in paragraph (1) of this subsection.

(3)Each board shall use the child count required by

\ - this subsection to calculate the amount of funds provided
. to the'school district under the federal law that the school
“district must allocate for the purpose of providing special

education and related services to private school chlldren

- -with disabilities in the next succeeding school year. -

- (¢) Each board, based upon the results of its child. fmd

activities under subsection (a) of this regulation, shall an- .
nually consult with appropriate representatives of pri-_

- vate schools regarding the special education and related

services needs of children with disabilities enrolled in the

private schools. (Authorized by K.5.A. 1999 Supp. 72-963;

lmplementlng KS.A.1999 Supp 72 966 effectlve May 19 ,

©.2000.) -

.+ private school children with disabilities residing in' the

 91-40-43. Servrces to chlldren enrolled in private
schools (a) Consistent with the number and location of

school district, each board shall provide special education
and related services to this

- ance with K.A.R. 91:40-43 through 91-40-48.

-(b) The parent of an exceptional child may request that

. the parent’s exceptional child be provided special edu-

cation and related- services in accordance W1th K S A
72-5393 and amendments thereto.

‘() A board shall not be requlred to provide any spec1al‘

~ education or related services to a child with a disability

enrolled in a private school unless one ‘of the following’

condltlons is met:

(1) The child is a member of a group of prlvate school
children with disabilities that has been de51gnated tore- |
- ceive some special education and related services in ac- -

- cordance with the provisions of K AR. 91—40-43 through
91-40-48."

(2) The parent of the Chlld requests that services be pro- |
vided to the child in accordance with K. S A 72 5393 and o

h amendments thereto.

~ titled to receive if enrolled in a public school, and a pri-

(d) Except as otherwise provrded in K.S.A. 72-5393 and

amendments thereto, a child with a disability enrolled in "

a private school shall not be entitled to receive any special
education or related service that the child would be en-
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child with a disability who is enrolled in-a public sck

recéive special education and related servjces;

- to each matter listed in. paragraph (e) 4
tion. (Authorlzed by K.S. A 1999 Sup,

 May 19, 2000)

oup of children in accord-

by the school district under sectlon 1419 (g k ’f 'th)

Ty

" vate school child w1th a dlsab111ty may receivea dlffeﬁentk -

amount of special education or related services: than:a :

(e) (1) Each board shall ‘consult; -annually andtifiza
tlmely and meaningful way, with appropriate represerm o
tatives of prlvate schools to: determme»thelfollowmgm o
ters: - e iy
(A WhICh prlvate school chﬂdren w1th dlsabrhti w?ﬂll .

(B) what spec1al education and related servwes wi fbe ks
provided; = - 7 S
(C) how and where the specral educatron and related e
services will be provided;and - SRR
(D) how the special education: and relatedservices
are provided will be evaluated. - v st &
(2) Each board shall give the representatwes -of pri\&ave =

“schools a genuine opportunity to express theirviews ree

garding each matter hsted in paragraph (1)5(9{
section.
(3) Each board shall ensure that the co

) qu1red in this subsection occurs. before. the. boaz;dtmakqs
~ any final decisions affecting the opportunity of private

school children with disabilities to participate.in special .~
education and related services provided. by the board o
(f) Each board shall make the final decisi

91-40-44. Allocatron and expendlture of ﬁederarl o
funds. (a) To meet the requirement of K.AR. 91-40-43 (a)y
each board shall allocate, for expenditure in- providmg‘ o

~ special education and related services. to:private séhivol

children with disabilities, the amounts specified below:::
(1) For children with disabilities aged three through

an amount calculated as follows: e T
(A) Divide the number of private school chlldren whof ‘

have been identified as children with disabilities. aged o
- three through 21 residing in the school district by thegptal - -
" number of children with disabilities: aged three. thropgh Lo

21 residing in the school district; and .

-(B) multiply the. quot1ent determmed urrder; aph k

. (1) (A) times the total amount of federal, fund received
by the school dlstnct under section 1411 (g) of fhe federal -
law; and :

(2) for children w1th d15ab111t1es aged th e,
an amount calculated as follows: - .
(A) Divide the number of prlvate sch
have been identified' s children with . dlsabllltl
three through five resrdmg in the school- dist

e

~ total number of children with disabilities a d- three'

through five resrdmg in the school district; and

(B) multiply the quotient determined under, pa graph e

(2) (A) times the total amount of federal funds received v

law..

(b) In making the calculatlons under subsectlon (a

this regulation, each board shall include all private sc}

children who have been identified as chlldren Vérth di

brhhes whether or not those. chlldren are actuall'y‘ eceiv=. -
(eom!szedj
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-, ihg spec1al educaﬁon or related sarvxces from the school o GIM ‘Mediation and due process rightl of ﬂn-

district. :
- (¢) Each board, to the extent necessary, shall expend
the amounts calculated under subsection (a) of this reg-

~ ulation to'provide private school children with disabili-

‘ties those special education and related services that have

- been determined will be provided to those children under

_ the provisions of K.A.R. 91-40-43 (e).

- (d) (1) A board, in meeting the requlrement of subsec-
S thI'l (c) of this’ regulation, shall not be authorized to in-
~ - clude expenditures made by the board for child find ac-

B t1v1t1es under K.AR. 91-40-42(a).
(2) A board, in meetmg the requlrement of subsection

B (c) of this regulatlon shall be authorized to include ex- .

_ penditures made by the board to provide transportahon

" 'to private school children with disabilities to receive spe-

cial education and related services. (Authorized by K.S.A.

- 1999 Supp.72-963; 1mplementmg K.S.A. 1999 Supp. 72-
~ 966; effective May 19, 2000.) -

'91-40-45. Services plan or IEP (a) Each board shall B
e develop and implement a services plan for each private
school child with a disability who meets both of the fol--

, lowmg criteria:

(1) Thechildisa member of the group of private s school ,

" children with disabilities that has been desxgnated to re-

. ceive special education and related services under the
. provisions of K.AR. 91-40-43 (e).

(2) The child'is not receiving specral edueatlon and re-

lated services by request of the child’s parent under the

Prov1smns of K.S.A. 72-5393 and amendments thereto.
(b) A board shall ensure that the services plan for each

o '~pr1vate school child with a dlsablhty meets each of the .

followmg requlrements

(1). The services plan shall descrlbe the spec1f1c: spec1al K

\ educatlon and related services that the board will provide

- to the child, based upon the services the board has deter--
. mined that it will make available to private school chil- -

" dren with dlsabllltles under the prov151ons of K AR 91—
- 40-43 L
*(2) The serv1ces plan shall be developed, rev1ewed and

rev1sed as necessary, in the same manner in which IEP’s
- are developed, reviewed, and revised under this article, . -
_except the board shall ensure that a representative of the -

~ child’s private school is invited to attend, or to otherwise

~ participate in, each meetmg held to develop or review the
“child’s services plan.

(3) The services plan shall meet the reqmrements of

K.A.R, 91-40- 18 with respect to the services that the Chlld ﬂ

. is designated to receive. . .
(c) Each board shalt devekop, revrew, and revise, asnec-, ,
essary, i accordance with ﬂ’\J,S article, an IEP for the fol-

lowing children:

(1) Each private rschool Chlld w1th a, dlsabﬂlty whose,

parent requests special education and related services un-

~* der the prov1sxons of KSA 72—5393 and amendments ,

thereto; and
, (2) each 1denhf1ed glfted Chlld resrdmg in the school
- district and enrolled in a private school whose patent

elects to have the child receive special education and re- -
- lated services from the board. (Authorized by K.S.A.1999 -
* Supp. 72-963; implementing K.S.A. 1999 Supp 72—966 and

' "72-5393 effectlve May 19, 2000)

- ©~K;msas Seeretary of sme,zooo

. employee s regular hours of duty

vate school ciuldren. (a) The parent of a private schigbl

~ exceptional child may request mediation or initiate 4 due
- .process heazing as authorized under- this article, if the

parent believes a board has failed to properly identify and

~ ‘evaluate the parent’s child, in accordance w1th K A. R. 91- -
~40-42 (a).

(b) The parent of a pnvate school excephonal child who .
is réceiving special education and related servicesdn ac- -

- cordance with an IEP may request mediation orinitiatea
- due process hearmg as authorized under this article on -

any matter concerning the child’s-education.

(c) The parent of a private school child with a dleablllty' ‘ =
who is receiving special education and related 'services .

take either, or both, of the following actions: ;

. under a services plan shall not be entitled to request me-
~ diation or to initiate a due process hearing on any matter
- concerning the child’s education, but shall be entltled to B

- (1) Request that a meeting be conduicted, maccdrdance - -
with K AR. 91-40-45 (b), to review and rev13e the <hild’s -

services plan; or

(2) file a complaint with the state board, in aocordance?} o

with KAR. 91-40-51. (Authorized by K.S.A. 1999 Supp.

72-963; implementing K.S.A. 1999 Supp. 72—966 and 72-‘ :

5393; effective May 19, 2000.)

91-40-47. Transportatmn for exceptmnal chlldren
enrolled in private schools. (a) Except as otherwise pro-

vided in this regulation, each board, to the extent neces-. ‘
sary for an exceptional child to benefit from, or to partic--

“ipate in, special education and related services provided
- to the child by the board; shall furnish or provide for the

following transportation services for the child:

(1) Transportation from the child’s private school or -

home to the: site at which the child is provided specral

. ediication and related services; and

/(2) transportation from the site at which spec1a1 edu— o
cation and related services are provided to the child to .
the child’s private. school ‘Or- the chlld’s home, as appro-’ o

Vprlate : '
(b) Except as provided in K S, A 72-8306 and amend-, '

ments thereto, a board shall not be required to furnish or -
provide transportation from an exceptional chﬂd’s home

to the child’s private school.

- (c) A board shall not be required to furmsh or provxde .

- transportatlon services outside of its school district. (Au-
“thorized by K.S.A. 1999 Supp. 72-963; .implementing *
K K.S A 1999 Supp 72—966 and 72—5393 effectwe May 19, -
91-40-48- Use of ﬁmds and equ:pment (a) Sub;ect o

to subsection (d), an agency may use state and federal

.(b) Subject to subsection (d), an- agency may use state
and federal funds to pay for the servicgs of an employee

ofa pnvate school to provide special education and re-
* lated services if both of the following conditions are met:

(1) The employee performs the- services outsxde of the

A\
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~ funds to make personnel available at locations other than -

 at its facilities to the extent necessary to provide speaal
~ education and related services to exceptional childrenen- . -

- rolled in private schools, if those services are not nor-. .

~ mally provided by the private schools. - PR
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(2) The employee performs the services under pubhc
supervision and control.

(c) Subject to subsect1on (d), an agency may use state

d federal funds to provide for the special education and
elated services needs,of exceptional children enrolled in

private schools, but shall not use those funds for either

of the following purposes:

(1) To enhance the existing level of instruction in the
» pnvate school or to otherwise generally beneﬁt the pri-
vate school; or

(2) to generally benefit the needs of all students en- |

rolled in the prlvate school.

'(d) An agency’s authority to use federal funds under
this regulation shall be limited to providing special edu-
* cation and related services to children with disabilities.

(e) An agency shall not offer or maintain classes that

" are organized separately on the basis of public or private
school enrollment or the religion of the students, if the

classes offered to students are prov1ded at the same site

and the classes include students enrolled in a pubhc
school and students enrolled in a private school. -

(f) (1) An agency shall keep title to, and exercise con-

tinuing administrative contrel over, all property, equip-
- ment, and supplies that are acquired by the agency to be
used for the benefit of except1onal children enrolled in
. private schools.
- (2) An agency may place equlpment and supphes ina
- _private school, to the extent allowed by law, for the pe-

~ riod of time needed to provide special education and re-

lated services to exceptional chlldren enrolled in the
school.
(g) (1) An agency shall ensure that any eqmpment or
upplies placed in a private school are used to provide
~ special education and related services -and can be re-
-moved from the private school without the necessity of
remodeling the private school.
(2) An agency shall remove its equipment or supphes

- from a private school if either of the following conditions -

~ exists:

(A) The equipment or supplies are no: longer needed to
provrde special education or related services to students
~ enrolled in the private schqol..

k (B) Removal is necessary to avoid unauthorlzed use of
- the equipment or supplies. -
(h) An agency shall not use pubhc funds to construct ,
remodel, or repair any private school facility. (Author--

. ized by K.S.A. 1999 Supp. 72-963; implementing K.S.A.
" 1999 Supp. 72-966; effective May 19; 2000.) '

91-40-50. Parental access to student records, con--

fidentiality. (a) (1) Subject'to subsectlon (b), each agency
- shall permit, in accordance with K.S.A. 72-6214 and
amendments thereto, parents to review and inspect any

- educational records relating to their children that are col- ‘

lected, maintained, or used by the agency.
- (2) Each agency shall disclose personally identifiable

information in the educational records of an.exceptional

 child only in accordance with K.S.A. 72-6214 and amend-
ments thereto.’

(b) When an except1ona1 child reaches the age of 18 k

.ears, the right specified in paragraph, (a) (1) shall apply

o the child and not to the child’s parents, unless the child.

has been ad]udlcated to be an mcapacrtated person
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gams
. whom the complaint is filed of the complaint ; and solic- -
. iting relevant information or documents; and :

(c) Each agency shall inform parents or adult students

‘as appropriate, when the agency believes that personally :
~ identifiable information collected, maintained, or used to

provide special education and related services is no& k

- longer needed to provide those services. - k
(d) Information that is no longer needed to prov1de spe- S

cial education and related services to a child shall be de-
stroyed at the request of the child’s parents or the adult

. student, as appropnate An agency, however, may mam—
tain a permanent record of the following informationi: " |

(1) The student’s name, address, and ‘telephorie mxm

(2) the student’s grades and attendance record
(3) the classes attended by the' student; :
- (4) the grade level completed by the student; and

(5) the year that the student graduated from hlgi\ .
- school or ‘otherwise exited school. (Authorized by K.S:A.

1999 Supp. 72-963; implementing KSA 1999 Supp 72- .

- 988; effective May 19, 2000.)

91-40-51. State board momtonng of comphame |

" with state and federal requxrements (a) State l_:oard ac- o

tion based on a complaint of noncompllance
(1) (A) Any person may file a written, signed complaintd

_ alleging that an agency has violated a state or federal spe-

cial education law or regulation. Also, a ‘prevailing party
in a due process hearing may file'a complaint alleging
that the other party has failed to implement the hearing

decision. The complaint-shall state the facts upon which -
- it is based -and shall be filed with the commissioner. of

education.

(B) The complaint shall allege a violation that occurred L .
not more than one year before the date the complaintis .
~ received, unless

e violation is continuing or the com-
plainant is requesting compensatory services for a viola- .
tion that occurred not‘more than three' years before the '
date the complaint is received.
(2) Upon receipt of 3 complamt an lnvestlgatlon shall c

be initiated. At a minimum, each mvestlgatlon shall ln-, .

clude the following; . ,
(A) Aninterview w1th the complamant durmg wluch
additional information may be gathered and specific al- .

legations of noncompliance identified, venﬁed, and re- -
~ corded;

(B) a letter or telephone call advising | the party against

(C) a written report of findings and any correctlve ac

" tion or-.actions . that are requ1red and the time penod‘

within which each action is to'be taken. This report shail

be sent to the parties within 30 days of the receipt of the

complamt An on-site mvestlgatron may be conducted be-' S
fore issuing a report. :

3 Ifa report requires correchve action by an agency, S

that agency, within 10 days of the date of the report, shall -
submit to the state dlrector of spec1al eclucat}on one of the .
following:

(A) Documentatlon to verify acceptance of the cotrec

‘tive action or actions specified in the report;

- (B) a written request for an extension of time Wlthm

Wthh to complete one or more of the corrective actions

(oantmued)u o
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h .speelfled in the report together w1th ]ustlflcatlon for the -
\ ,réquest‘ of’ .
“Cya wrrtten notlce of appeal Any such appeal shalI ;

.be in, Accordance with subsection. (¢).of this regulation.

S (4)TIfan agency files a request for an extension of time. -
o within which to complete one or more corrective actions

quired in a report, a review committee of at least three

: d’epartlhent of education members shall be appointed by -
. the cqmi"mssmner to rev1ew the request ‘and..the offered -

. ush aitror; far the. extensr,on of time.” A decision on the

o request shall be made by the’ comrmttee ‘within five busi-
. ness days of the date the request was received. The de- "
* cis:ron of the review committee shall be final. -
 1(5)1f"a local education agency fails to respond toare-"
port within the time allowed, the sanctions listed in par-

g agraph (©) (2) miay be invoked.

: +(b) Scheduled on-site compliance reviews. On-s:te com-’
. plranc’e reviews shall'be_condugted periodically. by ‘the

‘Specjal education section of the department If noncom-

- plange 1sestabflshed thé.agency shall be given a written -
e report $pec1fymg the deficiencies found and prescribing

~ a.timeline for remedying the deficiencies. A report shall

S be ‘sent o, the agency. not moig than 12 weeks after con-
- ,clusron of the on-fsrtere iew. . ‘
 (cjAppeals. -~ '
(1) Any agency or complamant may appeal any of the
: fmdmgs or conclusions of a compliance report prepared
o by the special educatior section of the department by fil-

- ing a written notice of appeal with the state commissioner ‘

‘of education. Each notice shall be filed within 10 days

- from the date of the report. Each notice shall specify, in

, detall the basis for alleging that the report is incorrect.

s Upon receiving an appeal, an appeal committee of at
~ least three department of education members shall be ap-
~ pointed by the commissioner to review the report and to
- cbn:nder the information- providéd by the local education
‘the complainant, or others. The appeal process,

- ageficy,

- including any hearing condticted by the appeal commit-
- tee, shall be completed within 15 days from the date of

~ receipt of:the notice of appeal, and a decision shall be

“fendered within five daysafter the appeal process is com-
.+ pleted unless the appeal committee determines that ex-
. ceptional circumstances_exist with respect to the partic-

- tilar complaint. In this event, the decision shall be

o rendered as soon as possible by.the appeal committee.

“(2) Ifan appeal committee affirms a comphance report

= that requrres cortective action by an agency, that agency
T shall initiate the requlred corrective action immediately.

I, after five days, no required cortective action’has been

. ihitiated, the agency shall be notified of the action that - -
- willbe taken to assure. comphance ‘as determined by the
L department Thls action may mclude any of the follow-_ '

o (A) The issuance of an accredrtatron deflcrency advrse— -
o ment o
L(BY. the‘ w1thholdmg of state or federal funds otherw1se .

' avallable to the agency; -

~{C) the award of monetary rermbursement to the com- o
: R - -appoint a person to serve.as mediator. Upon receiving a
- request for the appointment of a mediator, a- mediat’
~-shall be promptly appomted by the commxssroner of e
. ucatlon , : L

: plamant or
" fD).any combination of the above actlons

"~ 7.(c) (1) If a complaint is received that is also the sub}ect B
o of a due process hearmg or that contalns multlple issues '
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of whrch otie or more are part of the due process hearing,

the complaint or the issues that are part of the due process
hearmg shall be set aside until conclusion of the hearing.
(2) If an issue that has prewous],j&been decided inad
process hearing involving the sante parties is raised m“'
complaint, the hearing decision shall be affirmed and the -

‘complainant informed of -that:action. - (Authorized by
K.S.A. 1999 Supp..
: Supp 72—988 effectlve May, 19 2000)

72-963; unplementmg KSA. 1999‘

- 91-40-52. - School district ehglblhty' ling.

t(a) (1) To be eligible to receive state and federﬁiﬁmdmg, -
each board shall submit to the state board documentation -
that the board has polici¢s, procedures, and programs in

effect to achieve compliance with the special educatxon .
for exceptional children act and this article. - ‘ L

(2) In school districts -having an-enrollment of moref =
than 5,000 students, the board’s policies shall prov1de for .

" the employment of a full-time admlmstrator of - spec1a1 o

educatron S ,
(b) (1) Each board shall be ehgrble tor receive state find- o

. ing for the following related services, if provided. ‘t:mder}‘ 3
- an exceptional child’s IEP or services p}an s -
©(A) Art therapy; s
" (B)assistive technology dev1ces and servrces, .

(C) audiology; o
- (D) counseling services; - .. .-
(E) dance movement therapy, L '
(F) medical services for dlagnostm 01' evaluatwn pur-
poses;. - - , :
- (G) music therapy, ,

O

: - (H) occupational therapy, S B : .

- (I) parent counseling and trammg, o
- () physical therapy; ‘

" (K) recreation; . -

(L) rehabilitation counsehng servmes, S
- (M) school health services;

(N) school psychological servrces,

(O) school social work services;

 (P) special: educatron adrmmstratron aﬁd superv]sron,

(Q) special music education; -
(R) speech or language servmes, and
_(S) transportation..

" (2) A board shall submit requests for rermbursement ;
for any other related service to the state board for its con-
p:72-963; im- -
: ,‘plementmg KSA 1999 Supp 72~978 effeetrve May 19
- .2000.) - : '

sideration. (Authorized by K.S.A. 1999 Sup

91-40-53. Resolutron ‘of mteragency Agreement

"‘drsputes, {a) If-a dispute arises under an. mterage:ncy .
‘agreement entered into under K.S.A. 72-966-and amend- =

ments, thereto, the parties.to the dispute shall resolve the

: ,matter under either of the procedures spemﬁed in thls

gulatron o .
“(b) (1) Parties to an mteragency agreement dxspute may' -

Vselect a mutually agreed-upon mediator, or they may.

make a joint request to the commissioner of education to
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(2) The partles to any mteragency agreement dlspute

: shall divide equally the costs of the mediation process.
() (1) If the parties to an interagency agreement dis-
ute da not agree to ifiédiate the disagreement or are un- -
ble to” resolve the dispute through mediation, either

Kansas Reglster

ey

(3) Upon bemg appomted the hearmg ofﬁcer shall no-y,

t1fy the parties of the appointment and shall commence - :

the hearing procedures. The hearing officer shall conduct
the hearing in accordance with the Kansas administrative

procedure act and shall issue a final erder in regard to '

the matter. ‘

(4) The hearing’ ofﬁcer, as part of the order, shall assess- o
the costs of the hearing as determined appropriate based
upon the outcome of the'hearing. (Authorized by K.S.A.

- party may initiate-an administrative hearmg by filing a
' request fora hearmg with the commissioner of education.
(2) Upon receiving a request for an administrative hear-

, mg under this Jregulation, an attorney in private practice
~ shall be appointed by the commissioner of education to
~ conduct the hearing. The hearing officer shall be selected

from the list of special education due process hearing of-.
ficers thatis required to be maintained under K. S A. 72-

973 and amendments thereto. '

966; effectlve May 19 2000)

) Dr Andy Tompkms ‘
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28721 . New(T). V. 18, p 1459 | 40226 ° Amended V.18, p.1058
28721 New ™ V. 18,p. 1888 40326 - Amended . V.19, p. 303
28722 * . New<(T) . V.18, p 1462 40332 Amended V. 19,p. 303 -
28722 New V.18, p- 1891 40333 . Amended V.18, p. 1016
26723 . New (T) V. 18, . 1462 - 40:3-45 . ' Amended V.19, p. 303
28793 . New - V.18, p. 1891 . 40349 Aménded © . - V.19;p.303
28724 . New () V. 18,1463 . 40434 - -Amended V.18, p. 124
28-72-4 - New - V.18, p: 1892 404-35 - Amended (T) V.18, p. 358 °
. 28-724a - New (T) - V.18, p. 1466 40435 . . Amended - V.18, p. 1148
287244 - - New' .- V.18, p, 1895 40442  New V.18, p. 1883
- 28-724b " New (T) T V.18, p. 1468 404422  New - V.18, p. 1883
. 28774b  New TUV.18,po1897 40442 New V. 18, p. 1884
_28:724¢ . 'New (T) V.18,p U0 40:4-42¢ ©° New V.18,p. 1884
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49-52-16 - - New.
495217  New:

404424 New _ V.18p. 1885
40442¢ New - = -V.18,p.1886
40442f . New. . V.18,p. 18687
404425  New '~ - V. 18, p. 1887
-AGENCY 44: DEPARTMENT OF 4
: . CORRECTIONS - . :
Reg No.- ) Achon Reg;ster
44-1-103 ~Amended V.18, p- 390.
AGENCY 45: KANSAS PAROLE BOARD 4
Reg. No, .. Action < Registet :
- 459.1 . . Amended .- © V. 18, p. 1597
45902 - . Amended . V.18,p 1597
459:3° " Amended V.18, p. 1598
4594 New (D) ' - <. V:18,p 1034
4594 New. V.18,p. 1599
AGENCYM DEPARTMENT OF ' .
' HUMAN RESOURCES e
Reg No. -~ Action e Register o
4945-1° C a
th.mugh
49454  Amended: . 19,p. 504
. 49-454a  New' - 9,p 504,
. 49455 e L
49459 | Amended R A p.‘504
494520 ; e ;
- througl - S :
] 494528 . Amended. ... V.19, p. 504, 505
through o ‘ Lo
494534, :° New' - V. 19,505
49-45a-1 ©  Amended V. 19,p. 505
. 49-45a-2 Lo
49-45&27 Revokad Y VL19,p. 50
49:46-1 -~ Amended © V.19, p. 504
49471 - Ammded X - W19, p. 50
49-47-1a - New 7 i-2 " . V.19,p.50
4947-1b - New . V.19, p. 50
o 494727 Amkmded' 3 V. 19, p. 50
© 49481 . . Amended ‘' - - V.19,p. 508
T 4949-1a- New:. = 7 V.19, p.
495007 o
through,
49:50-4" * Amended V. 19, p. 509, 510
49-50-6 .
< .through -~ .. ) e . :
49-50-15 Amended A 19, p. 510~513 O
49-50-17 o
_ through . < . -
| 49-50:20- . Amended - v 19,p 513, 514
T 495021 . New. | - V.15, p. 514
495022  New _ =° . :
49-51:1 ;° © Amended
49512 . Amended ' T
. 49513 - - Amended
49-51-3a . . -New
49516, S,
through . .
49-51-12 Amended
4951414 Revoked
© 49525+ -
49-529 - Amended
49-52-11 Amended
-4952-13:- Amended
49-52-14 - - Amended
49-52-15. )

9541 . ,
through' ol e
49543,  Revoked | V.19, p. 521

'AGENCY 51: DEPARTMENT OF HUMAN.
"RESOURCES—DIVISION OF Y\rmxms

- COMPENSATION'
Reg. No.' .. Actibn 0 Reglster L
5197 . Amended O V.18,p. 1170
' AGENCY 6 BOARD OF NURSING =~ -

. Reg.Ng. -~ Action .- Register
60-3-101  Amended . V.18,p.
'60-3-106 - Arnended V.18, p.

. 60-6-101 . . -Amended ° - V.19, p. :

60-7-101 ©  ‘Amended © - . V.18,p.52.
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60-11-101°  Amended V.19,p.344 7121 New V.19, p-573
. 60-11-103 . © Amended V. 19, p. 345 7137 New 'V.18,p. 104 °
- '60-11-104a " Amended - V. 19,p. 346 7161 . -
60-11-106 . Amended- b Y " V.19, p. 346 through .
‘?-11-108*, Revoked = - ““(‘3) V.19, p. 346 7166  New V. 18, p. 104, 105
16101  Amended P V. 18,p. 1558 o
016102 Amended Vs E. 1558 AGENCY 74: BOARD OF ACCOUNTANCY.
60-16-104  Amended V. 18, p. 1559 Reg. No... " Action Register
60-17-101 . B 74410 . "Amended V. 18, p. 1238
* through = * 785-103 - - Amended . V.18, p 1238
60-17-111 - New v, 19, p. 346-350 745104 - Amended V.18, p. 1238
- AGENCY 63: BOARD OF MORTUARY ARTS fea s .-Amended M P 1
634-1: .~ Amended V.18, p- 1650 745406 . Amended V.18, p. 1240
AGENCY 65: BOARD OF EXAMINERS 74:11-6 Amended V, 18, p. 1240
"IN OPTOMETRY 74-12-1 Amended V.18, p. 1721
_Reg.No.-  Action Register 'AGENCY 80: KANSAS PUBLIC EMPLOYEES
65-5-10 Amended V. 18, p. 1727 . RETIREMENT SYSTEM -
gg'?'lz . Amengg V.18,p. 35; Reg. No. Action ' Register;
iy amended. Ve 8011 .~ Amended | V. 18,p. 1230
; men Ll 80-1-2 Amended V. 18;p. 1230
AGENCY 66: BOARD OF TECHNICAL 80-1-3 Amended V. 18, p. 1230
- ' PROFESSIONS : -80-14 Revoked . V. 18, p. 1230
N dm Ut RI3 mmed o vnae
, 2&64 ; ﬁmended . X 19, p. 69 80-19 - -Amended V.18, p. 1231
soes amended viRn 80-1-10 - Amended V. 18, p. 1231
esr = New o V1o b 70 80-1-11 - Amended V.18, p. 1231
66947 - Amended AT 80-1:12  Revoked V.18, p. 1251
96 New Ve E 7 80-2-1 ‘ Amended ‘V.18,p. 1231
661012 Asmended V.19 b oy 8031 Revoked V. 18, p. 1232
: : P8 A 80-3-2 Revoked V.18,p.1232
. 66-10-13  New V.19,p.71 . 8034 ' Amonded V.18 p. 1232
oy New VR 80-3-5 Revoked V.18, p. 1232
66141 . Amended V. 19 p- 7 80-3-6 ~  Revoked V.18; p. 1232
66146  Amended v 19 5 7 80-3-8 .. '*Revoked V.18, pr1232
' il Sth 80-3-9 Amended V.18, p. 1232
AGENCY 67: BOARD OF HEARING 80-3-13 Revoked ©V.18,p.1232
‘ AID EXAMINERS 80-3-15 Amended V. 18, p. 1232
Reg, No. Action Register 80-3-16 **  Amended V.18, p. 1232
; ; L 80-4-1 Amended V. 18,p. 1233
. 6724 .. Amended V.19, p. 626 80-4-2 Revoked V. 18,p. 1233
_67-32 " Amended V.19, p..626 8043 . Revoked V. 18, p. 1233
-4-7 Amended V.19, p:-626 80-4-4 Amended V. 18, p. 1233
-10 Amended V.19,p. 626 80-4-5 Revoked V. 18, p. 1233
-4-13. New - V.19, p: 626 -80-4-6 Revoked V. 18, p: 1233
67-5-3 Amended V.19, p. 626 80-5-1 Amended V.18, p. 1233
[ 67-54° Amended V.19, p. 626 " 80-5-2- Revoked V.18, p. 1233
67-6-4 Amended V.19, p. 626 80-5-3 - Revoked V.18, p. 1233
67-7-4 Amended - V.19,p.627 8056 - . Amended V.18, p. 1233
A - ‘ : 80-5:7 Revoked V. 18,p. 1234
GENCY é8: EOARD OF PHARMACY 80-5-9 Amended V. 18, E; 1234
Reg.No. ~ Action Register 80510  Amended V.18, p. 1234
68:2-12a . Amendéd V. 18, p. 1813 80-5-11 Amended 'V.18,p. 1234
68220 . Amended .- . V.18p.1813 80-5-12 -~ Revoked - V.18,p. 1234
68222 . Amended ... V.18,p. 1814 80-5-13° - Amended - - V.18,p:1234
683-5. - New ST - V.18, . 1309 805-14 - Revoked ©V.18,p. 1234
68-3-6 New - V. 18, p. 1309 - 80:5-15 Amended V.18, p. 1234
685-1 - Amended ~ V. 19,p. 501 80-5-16 Amended V. 18, p. 1235
. 68-5-15 ‘New - : V. 18,p. 993 + 80-5-18 Amended V. 18, p. 1235
68-7:11 Amended V.19, p. 501 80-7-1 Amended V. 18, p. 1235
'68-7-12 . Amended V. 18, p..1815 80:8-2 Armended V.18, p. 1236
687-14 - Amended © - V.19,p. 502 80-8-7 Amended © V. 18,p. 1236
687-18 . Amended V. 19, p. 503 80-50-1° - Revoked V. 18, p. 1236
68-7-19 Amended . V. 18,p. 994 80-50-2 Amended’ V.18, p. 1236
68-11-1 Amended. . - V.18, p. 81 80-50-3 Amended " V.18, p. 1236
68141  Amended : V. 18, p. 1019 80-504  Revoked V. 18,p. 1236
68-14:2 : 80505 ° Revoked V. 18, p. 1236
* through L 80-50-6 - Amended - V.18,p. 1236
. 68-14-5 Amended - V. 18, p. 996, 997 80-50-8 Revoked V.18, p. 1237
68-14-7 - Amended V.18, p. 997 . 80-51-1 Revoked V. 18, p. 1237
68-148 . - New "V, 18,p. 998 80-51-2 Revoked - V. 18; p. 1237
168-15-1 New, V.18, p. 998 80-51-3 Revoked V. 18, p. 1237
. 68152 © New "V. 18, p. 1309 80-51-4 Amended V.18,p. 1237
68154 . New V. 18, p. 1309 80515 . Revoked . V.18, p. 1237
68-20:10 . Amended V. 18, p. 1816 80517 . Revoked V.18, p. 1237 .
68-20-10a  Amended. V. 18, p. 1819, 80-52-1. ° Revoked V. 18,:p. 1237
68-20-15a  Amended V. 18, p. 1819 . 80-52-2 Revoked - V. 18, p. 1237
68-20-16 - Amended - V.18, p. 18200 80-52-3 Revoked V. 18, p. 1237
682017 - Amended V. 18, p. 1820 80532 - .
-68-20-18  Amended - V. 18, p. 1820 through- R
©.68-20-19° ° "Amended . V.18,p. 1821 80-53-6 Revoked: V.18,p. 1237 -
82021 ' Amended V. 18,p. 1822 80-54-1 , . ,
through ‘ : E
‘AGENCY 71: KANSAS DENTAL BOARD 080 Revoked V.18, p. 1237
g. No Action Register 80-55-1 ) . . :
-71-1-18 Amended V. 18, p. 1844 through - S
71-1-20 New - V.19, p.573 80-554  Revoked V.18,p. 1237
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8055-8 . Amended ' V.18p '123"7

'AGENCY 99: DEFARTMENT OF .-
AGRICULTURE—DIVISIONOF. :

: AGENCY 82: STATE CORPORATION
. COMMISSION
Reg. No. Action Reglster SR
82-1-221a  New V.18,p. 231 .-
82-1-221b  New - . o V.18, p. 232

0 82-1-228.  Amended - ... | V.18p.232-
82-1-235 - Amended - = . V.18,p.233 "
82-3-101° ~ Amended ' .. .. V.18,p.273
82-3-401b - New V18, p.276
82-3-408 . Amended s . V.18,p:276
82-3-900. - L St
through: =~ | S B :

_ 82-3908 New N A 18 p- 276 277
8243 . Amended{(T) V. 19,p.575
8243 . Amended V. 19,p. 208,

. 82113 - Amended -~ V.18,p.234
82-114 Amended - . V.18,p.2M
82-119 . Amended . 7. V.18,p. 238
82-11-10 Amended ; V.18, p. 239
82:11-11:. . New LA VI8, pr239
82-12-2 . Amended S - VLIS, p. {239:

AGENCY 86: REAL ESTATE COMMISSION
‘Reg. No - Action " - Register -
86-1-11  Amended . V-18past

" AGENCY 88: BOARD OF REGENTS
“Reg. No. ‘Action ] Reg!sige:
88231 B
through " ' :
88236 . New v 19, p. 41 ;
) AGENCY on: DEPARTMENT OF- EDUCATION

" Reg.No. ' Action " Register.- .
91-31-16 . Amended V.18,p. 1171 ©

- 913118 - - Amended V.18, p. 1172
91-31-19 - Amended - V.18,p. 1309

- 913124 . Amended - V.18, p.f11_7f3

91381 o ~
through | o
91-38-10 - New V 18 p 1823-1828 .

N WEIGHTS AND MEASURES‘ )
Reg.No. ' * Action Reglster
99251 © Amended :V.18/p. 189
AGENCY 100: BOARD OF HEALING ARTS
Reg. No. Action ~Register
100-62 .  Amended(T) =~ V.18, p. 1747
100-6-2 ‘Amended V. 19,p. 241
100-10a-1 . ' Amended V.19,p.241
-100-10a-3 . - Amended * V.19, p.241 .

. 100-11-5 Revoked A 18,p 1230
100-22-3 - New V.19, p.- 571
100-24-3 " New V.18, p. 483
100-60-9 . Amended V.19, p. 571
100-60-10; Amended V.19,p.571°
100-60-13,  Amended ~V.19,p. 572 :

AGENCY 102: BEHAVIORAL SCIENCES '

. . REGULATORY BOARD o
Reg.No." ~ Action =~ ' Reglster '
102-4-10a. . Amended (T) - V.18, p/ 1035
102-4-10a  Amended V. 18, p.. 1556
102-5-7a:. = Amended " V. 18, p. 1520

AGENCY 105: BOARD OF INDIGENTS' '

] ' - DEFENSE SERVICES .
Reg..No ‘Action _ Register -
105-1-1: . Amended V.18, p. 1141
105-2-1 ‘Amended - V.18, p. 1142,
105-3-1.°  Amended . | V.18, p. 1142
105-3-2~  -Amended =~  V.18,p.1142

- 105-3-4 Revoked s V. 18, p. 1148
105-3-5 ~Amended V.18, p. 1143 .-
'105-3-8 “Revoked - V.18, p. 1143
105-3-9 Amended V.18,p. 1143 -
105-3-11 ‘Amended V.18,p. 1144 .
105-3-12 © . Amended V.18, p. 1144 -
105-5-2 Amended - V.18, p. 1144
105-5-3 Amended . - V.18, p. 1144
105-5-6 ‘Amended " V.18, p. 1144
10557 - -Amended < V.18,p. 1145

s : (continued)
 © Kansas Secretary of State 5000



-

Index,.ta;ke'“'gu}étidns o

. Kansas “Register

~ Vol. 19, No. 18, May 4, 2000

105-5-8. = Amended V. 18,p 1145 AGEB{CY 11t KANSAS LOTTERY
. 10562  Amended V.18, p. 1145 Acomplete index listing all regulations filed by
. 10872 - Amernided V.18p. 1146‘ * the Kansas Lottery from 1988 through 1999 can be
, :1‘?;“034‘ S RS ; ~found in the Vol. 18, No. 52, Decémber 30,1999
rou S 4 Jow w
10675 Amended V.18, p. 1146 ﬁmm&%uﬂifbgﬁ;?ﬁg ted below were
105-81  Amended .~ V.18,p. 1146 . ‘ Lo
C 1?-‘23 ©: Amended. - V.18,p. 1146 “Reg, No.~ © - Action- . VRegiste;: )
(10583 . Amended . =+ V.18, pi1l46- .. 131 evoked ‘ V19’ ST
105:10-1a  Amended - V. 18,p. 1146 ;. gi,%:gz . llizzgﬁd ’ b
105:10-3 - Amended - .. V.18, p:-1147 U 131095 Amended -
‘ 105'10-5, . .- Amended % ) V.18,p. 1147 S 111-2-100 .. New )
105-2-3.. Amended * V.18, p. 1147 1112101 New - |
105-216 - rﬁAmded e V.18, p. 1147 T 1112102 New L VL
105314 - Revoked . V.18, p. 1147 " 111-2-104° New. - A
AGENCY 108: STATE EMPLOYEES HEALTH N
. .~ 'CARECOMMISSION - - 1112107 New -
vneg.No\ - .Acﬁ‘on - Register : 1112108  New
| 10813 . New(T) V.18,p.1392 111-2-103  New
N 108-1~3 New e v 19, p. 68" ’ 111-3-1 Amended
% 113-12 Amended
AGENCY 109: BOARD OF EMERGENCY 111314 -Amended
I MEDICAL SERVICES : '111-320 .. -Amended
) Reg.No ) k;tum ’ Register ' ﬁ}iﬁ% ﬁgg:g ’
10911 - Amended - - V.18,p.1650 ' 11141595 Amended |
109-5-1 Amended . V.18,p. 1653 " - 111-4-1597  Amended ‘
~109-52 - Amended . - V18, p. 1654 © 0 111441598 Arhended ) v 19,p 18
10953 . Amended = V.18, p. 1654 . 1114-1621 )
10954 - Amended | . V.18p 1655 " through . R ;
v 10962 Amended V. 18, p. 1655 111-4-1636  New V.19, p. 177-181
- 1099:1: - - Amended V:18,p. 1656 . '111:4-1617 . Amended - V.19,p. 19
'109-92 Revoked " V. 18, p. 1656 - 111-4-1637. . -
10944 Amended - V.18, p. 1656 throtigh 1 e
‘109-9-5 "~ Revoked . . V.18, p. 1657 111-4-1649 New U V.19,p 1922
109-10-1 . ‘Amended © V.18,p. 1657 11141673 ;
. 109:102 . Amended . ' V.18, p. 1658 through: o
109106 New . - < :YVL18, p. 1660 111:4-1698 ‘New' R £ 19,p 522-528
“109-111  Amended -~ -V-18,p.1662 111-5- 30 " Amended V., 19;p. 529
109:11-2 ° ‘Revoked - V. 18, p. 1662 111-5-77- - New V.19, p.529
- 109113~ Amended V. 18,p. 1662 11161 Amended V.19, p. 529
109114 .. Amended. - V.18,p. 1663 11165 . Amended V. 19, p. 530
109115 - - Amended V. 18, p. 1664 111624  New V. 19, p. 531
109116 - Amended - V.18, p. 1664 111773  Amended - . V.19,p. 531
109121 Revoked - -V. 18, p. 1665 111777 Amended - V.19, p. 531
109-122  Revoked . V. 18, p.'1665 111-7.78 - Amended - - V.19, p. 532
© 109131 Amended. Vi 18, p. 1666, 111-7-80 - Amended - V.19, p.532
109-13-3 Revoked o V.18, p. 1666 111-7-81. | Amended - V.19, p: 533°
- . :
. e ‘

~

© 115:30-10 -,

- 111-7-126 Amended V. 19,p. 534
AGENCH 112: KANSAS RACING AND :
, - GAMING COMMISSION .~
Reg.ANo. :Action B - Reg;ster
“112-64a”  New - V.18, p. 145
1122721 - Amended V. 19, p. 11
112106 Amended V. 18, p. 954
112-10-33 : "‘Amended - V 19, p: 119
112-18-22 Amended V.19, p 119

- AGENCY 115: DEPARTMENT OF .
-4 WILDLIFEAND PARKSy -

" Reg. No, - «Action . . i ~~»Regisfer .
115-2-1 Amended - V. 18, p. 1019
© 115-4-13 . ‘Amended - .+ ;. V.18, P 1020
011552 . CAmended ' . V. 1§p-1723
“ 11541 Amended.~ . V.18,p. 1334
115-7-5 Amended V. 18, p. 1334
11586 - Amended. V. 18;p. 1724
1154112 .. Amended V.18, p. 484
115-15-1 . Amended V.18,p. 1724 -
115152, Amended - - V. 18,p. 1725
. 115164 Amended . . V.18p.780
1151721 New'. . . V.18 p.78L.
115-184 * Amended S f YN8, P 1334
115-18-7 .- Amended . . V. 18, p: 1335
’115-18-13 - Aemded V.18, p: 1936
115-18-14  Amended . V.18, p. 1336
1151816 New (D) . CUV.19,p.242
Amended A 2 18, p. 781—

AGENCY.11%: RI}AL ESTATE
APPRAISALBOARD ' i

Reg: No; . Action - i !Re’giste‘f i
11721 Amended - - V.18,p.294"
117:2-2 Amended V:18; p. 295
11731 - Amended V.18, p. 296
117-32 Amended . 77 V.18,p. 296
117-4-1° .  Amended L. V.18,p.297
117-4-2 Amended’ , - i V.18;p¢. 298
117-6-1 Amended - V.18, p. 955
117-6-3° . Amended . V.19,p. 472
7y ded V.19;p. 41
117-8-1 . V. 19,p. 473
117-9-1 V_V‘19',p.";
AGENCY 11& KA.NSAS STATE
‘HISTORICAL SOC.IETY o
Reg. No. Action Reglster
118-4-1
through

. V. 18,p.672, 673
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Order a custom—made
eloose-leaf b1nder for
- ;?the Kansas Reglster'

B 'Custom-made Kansas Reglster L e
, S
binders are now available, These R

- binders will attractively hold up to a
. year's worth of your copies of the Kansas -
~ Register for permanent use. They are high quahty | ~
durable casebound Swing Hinge® binders made by McBee Loose
~ Leaf Binder Products. (A Swing Hinge® binder has more capac:1ty
- and allows for easier interfiling than standard ring binders.) The
.three-lnch b1nders feature dark blue supported vinyl covermg and
gold nnprlntlng IS S o

$12 each, 1ncludes shlpplng and handhng

A o ~ (Kansas residents must include an additional
; C . $.82 state and local sales tax.) ‘

Chp and maxl

. Please send ‘ L v o Kansas Reglster Blnders @ $12 each ~
‘ - ~ (Note: Kansas residents must mclude an addltlonal
3. 82 state and local sales tax. ) o

‘ \‘Tota‘lenclos’,ed_ ' o o Shlp to:

. Mall thrs form, with payment to: Kansas Reglster, Kansas Secretary of State, 1st Floor, ‘
Memonal Hall 120 S W. 10th Ave., Topeka, KS 66612-1594 ‘



L 'vﬁahsaskegiste'r’ |

120 S.W. 10th Ave. . o
o Topeka, KS 66612-1594

" Secretary of State .
1st Floor, Memorlal Hall

> .yx.u,,gﬁg. N

Use this form ora copy of it to enter a subscriptmn. ,

One-year subscnptlon @ $80 ea.
. (Kansas residents must mclude o
$5.44 state and Iocal sales tax)

oNoaa S B ) ,

Total Enclosed L ' B R
(Make check payable to the Kansas Reglster)

{Sendto:ff e ’A o -sl

- .’(Please, no .
more than
4 address
lines))

apod T

.Aruoasn'aagt;‘;o;a";sgﬂa’g“m;aaedssgﬁl o ;' B Sl

" Zip code must be included

. Use this form or copy of it to enter a n‘ame ofiaddrws change:

k Remove your ',n'\"aili‘ng Iabelf(abdve) and affix it here: = Indlcate change of name o; address B
R e S here . ,

Mall elther form to Kansas Reglster, Secrefary Bf State, lst Floor, -
Memonal Hall 120 S W ll}th Ave,, Topeka, KS 66612~1594 o



